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FICER . Sir Dudley 7} 
Diggs, T 
q My LoRrDS, . 
neo Shall I hope aufſpiciovſly begin this 
«UP Conference this day, with an obſerya- 
tion out- of the holy Story, in the dayes 4 
@d of good King Jofiah,when the Land was , Chro, Chai © 
EUR purged of Idolatric, and the great: men. 3 4. 
Bm went about to repaire the houſe of God, 
MR/g while money was ſought for,there was: 
WA found a.Booke of the Law which hadi2 Kings Cha. 
yo Wa” beenencgleRted, and afterwards being 22. 
' ._ preſented to the good King, procured the bleſſing which” 
7-. your Lordſhips may r-adc in the Scriptures. 
My good Lords, I am confident your Lordſhips will as- 
cheeretully joyne with the Commons, in acknowledgement 
of Gods great bleſſing in our good King /efab, as the Knights, 
Citizens, and Burgeſles, of the Houſe of Commons, by. mee 
their anworthieſt ſcrvant, doc thankfully remember your moſt 3 
religiouſly and truly honourable-invitation of them to the = 
late Petition; for cleanfing this Land from Popiſh abomunati- J 
ons, which I may truly call ancceſſary and a happy repairing 
of the houſe of God, and to 2oc on with the paraile], whiltt 
wethe:.Commons out of our good :ff:ions were ſecking for 
. money, Wc found I cannot ſay a booke of the Law, but many 
and fundamental! points thereof negleRed arid broken, which 
hath occaſioned our defire of this conference, wherem I am 
faſt commanded to ſhew unto your Lordſhips in generall,that 
the Lawes of England are grounded on reaſon more atccient 
%W. -. | A 2 t 
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FE | To wabs | *N 
"+ then bookes,conſiting much in anwritten cuſtomes, yet ſo full N 
EE of Jufbtice and true <quitie, that your moſt Honourable Pres - 
[  deceflars, and Anceſtours propugned them with' a wolwmus 

; mutari,and ſoancient,that from the Saxon dayes, notwithſtan- 
ding the Injuries and ruines of time, they have continued in | 
molt parts the ſame, as may appeare in old remaining Monu- ; 
ments of the Lawes of Ethelbert,the firſt Chriſtian King: of 
b-F Kent, 7-athe King of the Welt Saxons, Offer of the Mertians, od 
EE”: # and of Alfredthe great Monarch who united the Saxo: Hep= - 
8 Bq tarchic, whoſe lawes are yet to bee ſcene. publiſhed, as ſome j 
EF thinke by Parliament, as he fayes to that end, Vt qui ſub ano g 
K- f rege, ſub una lege regerentur. And though the Booke of Litch. 
Ef} field ſpeaking of the times of the Danes, fayes that then 7s ; 

2 ſopitum erat in regno, leges & conſuerndines ſopite ſunt, and pra- + 
| va voluntas,ut, & violentia magis regnabant quam judicia vel © 
juſtitia; yer by the bleſfling of God a good King, Edward, 
commonly called St- Edward, didawaken thoſe lawes, and as 
the old words are, Excitatas reparavit yeparatas decoravit deco- 3 
ratas confirmavit ; Which confirmavit, ſhewes that good Kinz. p 
Edward did not give thoſe Lawes which 7iſiam the Conque- 2 
rour and all his Succeſſoprs fince that time have ſworne 
untos 
Andhere my Lords, by many Caſes frequent in our mo- 
dernc Lawes firongly concurring with theſe of the ancient 
Saxon Kings, I might, if time were not more pretious, de- 
monſtrate that our Lawes and Cuſtomes were the ſame. | 


Ws 
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L F | - I will only intreat your Lordſhips leave totell you, that ag 
4s © we have now,cven in thoſe Saxon times they had their Court 
E | Barons, and Court Leets, and Sheriffs Courts, by which, as 


Tacitus fayes of the Germanes, their Anceltours' fura redde- ; 
'- Gant per pagos & vicos zand I dog beleeve, as wee have now, 
M0 £4 they had thcir Parliaments, where new lawes were made cam _:._ 
7 conſenſu Prelatorum magnatum & totius communitatts ; or as a- 
H nother writes, cum conſel30 prelatorum nobilinum, CG ſapientinm . 
| Haicorwm,T will adde nothing out of G/azwile that wrote in the 
5 time of H.2, or 'Bra&on that writ in the dayes of H. 3, only 
: give me leave to cyte that of Forteſcue, the learned Chancel- 
lour to 2.6, who writing of this Kingdome, fayes, Rogen 
| ift 
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ud moribus nationmim', &: Regum temporibas, eiſdem quibus 
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nunc Regitur legibus & conſuetuginibus regebatur, But my 
good Lords, asthe Port ſaid of Fame, F may fay of our com-. 
mon Layy ; - : ; | | 

' Tngredithrg, ſolo caput inter nnbila condit. 


| Wherefore the cloudy part being mine, I will make haft to 


open way for your Lordſhips to -heare more certaine Argus» 
ments; and fuch as goc on more ſure grounds. FN 

Be pleaſed then to know, that it is. an undoubted and fun- 
damenrall point of this ſo antient common law of England, 
that the Subje#t hatha true propzrty in his goods and pofleſſi- 
ons, which doth preſerve as ſacred that ſenm & tunm, that is 
the nurſe of Induſtry, and mother of Coutage,”and without 
which there can be no Juſtice,of which Mexm & tum is the 
proper object. But the undoubred birth-right of Free Sub- 


- Jes, hath ately not a little beene invaded and. preju- 


diced by preflures, the more grievous , becauſe they have 
beene purſued by impriſonment contrary to the Franchiſes of 
this Land, and when according to the Lawes and Statutes of 
this Realme, redrefſe hath beene ſought-for ina legall way by 
demanding Habeas Corpns from the Judges, and” a diſcharge 
or triall according to the law of the Land, ſacceſl hath failed, - 
that now inforceth the Commons in this preſent Parliament 
aſlembled, to examine by Acts of Parliament, preſidents and 
reaſons, the truth of the Engliſh Subjects Jibertie, which I 
ſhall leave to learned Gentlemen, whole learned Arguments 
I hope will leaveno place in your Lordſhips memories, for 
the errours and infirmities of your hambleſt ſervant, that doth 
thankfully acknowledge the great fayour of your. Honoura- 
ble and patient Attention, | | 


4 264. if de; POS PT OS 4 
None HS DES SN OO I a a a” " 
5 oats. *. > ee _—_— IN bh” BF PE tb 
Y a& 3% 5. "hb F {2 Cog i 
bs & » 4s 5 4 ; pe) 


FO Re” FU Mo he ac EE: 4 
at” SE c 4 

1 # 

hd *. - 


> 7.4 PE". ) a Habs 41922. 6 des SA 

"a He?! (2 >, Br 2or, bk - ot a) 

4 — - ring, 239 % " . 4 id w " p EY Ws 
"fs v N « % 


PoE. 023.8 


EY 
; 45 
+=  B 


. , 4 
: þ 
, 
y 6 
=, 4 . 
\z 27 F : x 
bs - ” {7 
i 5 . 
T4 * >] "F} þ Y 
< ; F 
F 7 
A P, T 
4 2 : 
a - = 4 - 


LS ; ; | 
Y Pr. Lice ;Þ he Ar SUMENLt made by the 
23 %% Command of the houſe of Commons out of | 
& Acts of Parliament, and authorities of Law, ex- : 
BW! pounding the ſame.,at the firſt Conference with the b 
E- It . Lords coneerning the libcrrie of rhe perſon 5 
6: l of eveiy Free-mayn. 
C11 My Lords, ; 
it === Pon the occaſions delivercd by the Gentles— = 7 
1 ESP! man, your Lordſhips have heard the Com- : 
FE A! mons have taken into their ſerious confide- 
if ration the matter of perſonall libertic, and ; 
= FT & { after long debate thereof on divers dayes, : 
2}. ; SO Fla; as well by ſolemne Arguments, as fingle > 
| 4 | _ propofitions of doubts and anſwers, to 
Ma: thecnd no ſcruple might remaine in any mans breſt unſatiſ- g 
fied, they have upon afull Search, and clcarc underſtanding of A 
Hz all things pertinent to the queſtion, unanimouſly declared ; : 
F- by. That no Free-man ought to bee committed or refirained ig : 
WW 2 . priſon by the commandof the King or Privie Counſell, or any j 
"29 © iſ other, unkel> ſome cauſe of the commitment, detainer, or : 
'S- ; reſtraint bee expreſſed, for which by law hee ought to: bee 
» - F ; committed, detained, or reſtrained. And they have ſcar mee = 6 
BM £ Þ with ather of their members, to repreſent unto yeur Lords ; 
FEE ſhips the true grounds of their reſolution, and have charged ; 
Jy; me particularly, leaving the reaſons of law, and preſidents,for ; 
W335 others,to give your Lord(hips fatisfaRiop, that this libertie 18 [ 
YN A eftabliſhed and confirmed by the whole State, the King, ths E 
E ++ Lords ſpirituall and temporall, and Commons, by feverall 3 
WY, As of Parliament, the authoritic whereof is ſo great, that it > 
b 74 _ canreceive no anſwer ſave by interpretation or repeale by fu- 
3 b- ; ture Statutes. And thoſe tha: I ſhall mind your Lordſhips of- 
ET | ; arc 
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(5) | 
are ſo dire& in pointzthat they can beare no other expoſition 
at all, and ſure I am they are{till in force ; The firſt of them is 
the grand Charter of the Liberties of Eng/and, firſt granted 
in the ſeventeenth yeare of King 70h», and renewed in the 


'  ninthycareof Herry the third, and liace confirmed_in Parlia- 


mem above z3o«-times, the words there are Chap. 29. Nuls 

liber homo capiatur,vel impriſonetur,aut diſſeifeetny de libero tents 

ſno vel Ichers conſucrndinibus furs, aut utlageretwy 5 Aut exue 

letnr, aut allque modo deſtruatur , nec ſuper eum ibimus, nee 

ſuper eum mittemus, niſs per legale judicium parium ſuorum vel 
r legems terre, 

Theſe words »nllus bber homo &c,arc exprefſe enough, yer 
it is remarkable, that 11athew Paris, an- Authour of ſpeciall 
credit,doth obſcrve, fol.4 3 2. that the Charter of 9.2.3. was 
the very ſame as that of 17, King John, in milo diſſimilis are 
his words,and that of King -hnhz ſetteth dqwne werbating, 
Fo.34 2, and there the words are direRtly, Nec emm in Carce- 
rem mitteras, and fuch a corruption as is now in the print 
might eaſily happen *twixt 9.H.3.and 28,of Ed, 1,when this 
Charter was firſt exemplified, bat certainly there is 4ufficienc 
kft in that which is extant to decide this queſtion, for the 
words are, that no FreeAan ſhallbe taken or impriſoned, but 
by the lawfull judgement of his Peercs, which rs by a Iuric 
of Peeres, ordinary Turors for others, who are their Pceres, or 

> by the aw of the Land ; Which words,Law of the Land,mnt 
ofneceſſity be underſtood in this notiomto be by due Proces of 
the Law, and not the Jaw of the Land generally, or-other. 
wiſe it would comprehend Bond-men ( whom wee call Vil. 
laines)) who are exclnded by the word liber;; For the gene. 
rall taw of the Land doth allow -their I ords to imprifon 
them at their pleaſure without cauſe, wherein they only diff-r 
from the Free-men m reſpe of their perſons, who cannot be 
imprifon:d without a cau(ſs. And chat this is the truc under- 

Randing of theſe words per legem rerye, will more plainly 

appeareby divers other Statutes that I ſhall uſe, which doe 

expound the Law according. Andtheugh the words of this 
grand Charter be ſpoken in thethird perton, yet they are not 
to be miderſtood of ſuites betwixt party and party, at leaſt 

| | not 
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ir Edward not of them alone, but even of the Kings fates againſt his Sub. . 
Littletons jets, a5 will appeare bythe occalion of getting of that Char 
Kron nert, cer, which was by teaſon of the differences betw xt thoſe Kings 
Ei and their peoplezand-therefore properly to bee applied unto 
their powerover them, and not to ordinary queſtions betwixt * 
Subje and SubjeR. Secondly, the words per /egale-jndicinm 
parium ſuorum, immediatly preceding the other of per /egem 
rerre,are meant of trialsat the Kings ſuit, and not at the pro- 
{>cution of a Subject. And therefore if a Pecre of the Realme 
be arraigned, at the Suit of the King, upon an Indit:ment of 
E | murther, he ſhall be tricd by his Pceres; but if he be- appealed 
 -. of murther by a Subje, his triall ſhall be by an ordinary Ju- 
- + of: 12. Freeho}ders, as appearcth in 10.84. 4.6, 3 3.8. 
rea trie pep Brooke title trials 142, Sran, Cor. 6.3, ca, 1, fol. 152, and 
Bayes autcy. Iin10.E4.4-6. it is faid,ſuchis the meaning of /ſagna Char- 
mu! | ſoi: a?- ta, for the ſame reaſon ; Therefore as per juditium parium [1t- 
peale,Br. tit 9 orum,extends to the Kings Suit, ſo ſhall theſe words per /e- 
one 153+ 707 remterre; Andin 8.E4.2, rot, parliament. membrana 7, there 
El. 18 4 Petition that a Writ under the priyic Seale went to the 
Guardians of the great Scale, to cauſe lands to bee ſeized into 
the Kings hands, by force of which there went a Writ out of 
the Chancery to the Eſchetor, to ſcigſh againlt the forme of the 
grand Charter, that the King nor his miniſters ſhall out no 
man of his Freeholdewithout reaſonable judgement, andthe 
party was reſtored to his land, which ſheweth the Statute did - 
Extendto the King. There was no invaſion upon this perſo« 
E. nall libertie, till the. time of King £4,3 , which was cftfoone 
FSta. S.Ed-3, 9. reſented by the SubjeR, for in 5.E4.3.c4.9. it is ordained in 
E theſe words; Tt is enacted that no man from henceforth ſhalbe = 
attached by any occafion, nor fore-judged of life or limbe, nor 
b-. - his lands, tenements, goods nor.chattels ſeized into the Kings 
-Sta.15.Ed.3. hands, againft the forme of the great Charter, and the law of 
4: theLand. 25.84. 3.cap.4. It is more full, and doth expound 
the words of the grand- Charter, and is thus ; Whercas it is 
.conteined in the grand Charter of the franchiſes of Eng/and, 
thatnone ſhall be impriſoned,nor put out of his freehold, nor 


Wat” - 
2 - 
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. free. cuſome, unleſſce it be by the law of the Land, Itis awar- 
ded, zſlented, and cfiabliſhed, that from hence none ſhall = 
| Rites | caxen 
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taken by Petition orSuggeltion,-madeto our Lord the King, Sir £avards 
or to-his Cc unſtl, untefe it be by Inditement, or preſentment Lirtlerons.” 
of his good and lawfull people of the fame neighbonrhood, Argument? 
which ſuch Deeds ſhall be done. in due manner, or by Proces "HY 
made by Writ originall at the Common law, nor that none 
be Out of tus Franchiſes, nor of his Frechold, unkl: he be du- 
ly brought in anſwer, and forc-judged of the ſame by the 
courſe of the law, and if any thing bedone againſt the fame, it 
ſhall beredreſſed and holden fornone. . 
Out of this Statute I obſerve, that what in” dagna (harta, ; 
' and the preamble of the Statute is tearmed by the law of the Lex terre ex-} 
Land, is in the body of this At expounded to bee by Proces P2und p pro-s 
made by Writ originall at the Common law,which is a plain | = _— 
interpretation of the words ( Law of the Land ) inthe grand ,1 cn. ies 4 
Charter. And I note that the Law was made upon the com- J 
mitment of divers to the Tower , no man yet knoweth 
for what. L CINE [2th | ." 
* 28,84 3ecap.3, It is more direR, this libertic being follow- 5,1 .,8.rq4, 
ed with Sai by the Subje&, where the words are not as =y r 
many, bnt very full and ſignificant ; That no man of what ſtate WS 
or condition he be, fhall be put our of his lands nor tenements, 
nor taken,nor impriſoned, nor diſ-inheritcd, nor put to death, 
without he be brought in anſwer by due Proccsof Taw, | 
Here your Lordſhips fee the nſuall words of The law of 
the Land, arc rendred by Due Proces of the law. ; 
36, Ed. 3, Ros. parliament. numero 9. Amongſt the Petiti« ,g v , ng; © 
ons of the Commons, one of them being tranſlated into Eng- Parliam.nu.g.. 
Iifh out of French, is thus ; Firſt, that the great Charter, and Pcticion del - 
the Charter of the Forreft, and other Statutes made in the Commons. 
time of his Pcogenitors,for the profit of him, and his Como-» 
naltie,be well and firmly kept, and put in duc execution, with- 
out putting diſturbance, or making arreft contzary to them by 
ſpeciall command, or in other manner, - 
The Anſwer to the Petition, which makes an At of Parlia- Ris al petict-? 
' ment, Our Lord the King, by the Afſent of the Prelates, *** 
Dukes, Earles, Barons,and the Commonaltic,hath ordained or 
eſtabliſhed, that the ſaid Charters and Statutes bee held and 
put in execution, according to - ſaid Petition, It Is _ 
yablc 
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bir 2&vard vablethat the Statutes were to be put inexecution according 
Farieroms  tothefaid Petition, which is, that no arreft ſhould bee made = 
A; nt. contrary to the Statutes,by ſpecial} command, This concludes 
the queſtion, and is of as great force, as if it were printed, for 
the Parliament roll is the true warrant of an Act, and many 
IS are «mitted out of the bookes, that are extant in the Roll, 
26.xd3.F0O, 36.E4.3, Rot, Parllamenti num, 2 2 .explaincth it further, for 
barlnmm.2z. therethe Petition is, [tem2,as it is contained inthe grand Char- 
Pericion & ter and other Statutes, that no man be taken or impriſoned by 
Commons. fpecjall command without Inditement, or other due Proces to 
©  bemadeby the law, and oftentimes it hath beene, and yer is, 
many are hindred, taken,and impriſoned without Inditement, 
or other Proces made by the Law upon them, as well of 
things done out of thc Forreſt of the King, as for other things, 
that it would pleaſe onr faid Lord to command thoſe to bee 
delivered, whichare fo taken by ſpectall command, againft 


b3 * 43 
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, the forme ofthe Charter and Statutes as aforeſaid. 
8 T he anſwer is, 
Ris al Petici- The King 1splcaſed, that if any man find himfelfe grieved, 
| ©n. that he come and make his complaint, andright ſhall be done 


S6.27.Ed3. yntohim. 37. Ed.3.cap.8. agrecthin ſabſtance with them, it 
by on  Gaicth, Though it be containcedin the great Charter,that no man 
be taken nor impriſoned, nor put ont of his Frechold without 
Proces of the law ; Neverthclefſe divers people make falſe 
ſuggeſtions tothe King himſelfe, as well for malice as othcr- 
AY wiſe, whereof the King is often grieved, and divers of the 
2, Reahnepat in dammage againſt the forme of the fame Char- 
= ter ; Wherefore it is ordained, that all they which make Sng- 
geſtions, ſhall be ſent with the fame' Suggeſtions to the Chan- 
celluur, Treaſurer, and his grand Counfall, and that they there 
find ſurerte to purſnc their Suggeſtions, and incurre the ſame 
Þainc that the other ſhould have had, if he were attainted, in 
caſe that the Suggeſtion be found evill, and that then Proces 
of law be made againſt them without being taken or-impriſo- 
7 ned, againſt the forme of the ſa1d*Charter, and other Statutes ; 
2 here the law of the Land in the grand Charter is explaincd to 
1 be wkhout Proces of law. - 
"Sta.42.Ed.z, 42.64 3.cap;33. At the requeſt of the Commons by their 
[£4,73- ' | | oy Petition 
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. (9) of 
Petition put forth in this Parliament, to eſchew miſchicfe. and Sir Eamandy 
dammage done to divers of his Commons by falſe accuſers, Lizzlerins: ? 
which oftentimes have made their accuſaſions, more for re- Argument, 
venge and (ingular profit, then for the profit of the King, or of XF-Þ 
his people, which accuſed perſons, Some have beene taken 
and cauſcd to come before the Kings Counſell by Writ , and 
other wiſc upon grievous paines againſt the Law, It is afſen- 

tedand accorded for the good governance of the Commons, 
that no man be put to anſwer without preſeatment or matter 
of record, or by due Proces and Writ originall according to 
the old law of the Land, And if any thing from hence bee 
done to the contrary, it ſhallbe yoidin the Law, and holden 
for Error. : | 

But this is better in the Parliament roll, whe the Petition 
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andanſwer, which make the AR, arc ct doyyne at large. Net Perkin 
43.Ed.z . Ret. Parlijamentd, vumero 12, $13. | 
The Petition, 


Ttem, Becauſe that many of your Commons are hurt and Pericion des © 
deiiroyed by falſe accufers, who make their accuſations more Comens. :** 
for thcir revenge and particular gaine, then for the profit of 
the King, or of his poople. And thoſe that are accuſed by 
them, ſome arc taken, and others are made to come before the 
Kings Counſell by Writ, or other commandement of the 
King, upon gricvous paines contrary to the Law. That it 
would pleaſe our Lord the King, and his good Counſell, for 
the juſt government of his people, to ordaine, that if hercaf- 
ter any acctcr purpoſe any matter for the profit of the King, 
that the fame matterbe ſent to the Inftices of the one bench or 
of the other, or the Aſſiſcs, to be inquired and determined ac- 
cording tothe Law ; and if it concerne the Accuſer or party, 
that he take his Suit at the common law, and that no man bee 
put toanſwer without preſentment before Iuſtices or matter 
of Record,and by due Proces and originall Wrir,according to 
the ancient law of the Land, Andif any thing henceforward 
bee done tothe contrary, that it bee void in law, and held 
for crror. _ 

Here by due Proces and originall Writ, according to the 
ancient Law of the Land,is mcant = ſame thing, as per legem 
oh. 2 terr 


of 


(10) 


itelerons anſwer to the commandement of the King, 


Puments | | 
_ = an The Kings + Anſwer t thus. 
L Ris al pctiri- - Becauſcthat this Article is an Article of the grand Charter, 
6 on. the King willeth that this bee done, as the Pctition doth de- 


| mand. By this appearcth that per /egem terrain Magna Char 
"8 ta, is meant by due Proces of rhe Law. ws 
- Obi. hors q' © Thus your Lordſhips have hzard adt of Parliament in the 
8 -povay Weſtw. point. But the Statute of Weſtmirſt, 1,cap.1 5 . is urged to diſ- 
| -62P-T5- provethis opinion, where it is cxpreſly aid, that a man 15 not 
E Wuenc fon: repleviſcable, who is committed by the command of the King, 
| repleviſcable Eherefore the Command of the King, without any cauſe ſhews 
© 9; ſent com- cd, is ſufficieWto commit a man to priſon, And becauſe the 
. mirper le com- ſtrength of the Argument may appeare, and the Anſwer bee 
| mand IeRoy. better underſtood, I will readethe words of the Statute,which 
© Les parols @rethus, And foraſmuckh as Sheriff; and others,which have ta- 
| & Sta, ken and kept in priſon perſons detcaed for Felonie,and often- 
_ times have let out by Replevin, ſych as wero not repleviable, 
| and have kept in priſon ſuch as were repleviable, becauſe they 
: would gaincofthe one party, and grieve the other,” And for- 
.- aſmuchas before this time it was not certainly determined 
What perſons were repleyiable, and what not, but only thoſe 
that were taken for the death of a man, or by the command- 
ment of the King, or of his Tuſtices, or for the Forreſt, It is 
provided, and by the King commanded, that ſuch priſoners as 
wn were before outlawed , and they which have abjured. the 
| Realme, provers, and ſuch as be taken with the manner, and 
thoſe which have broken the Kings priſon , Theeves openly 
defamed and knowne, and ſuch as be appealed by approvers, 
ſolong as the approvers are living, if they be not of: good 
name, and ſuch as be taken for. burning of houſes felontoufly 
donc, or for falſe money, or. for counterfeiting the Kings 
Seale, or perſons Excommunicate takenat the requelt of the 
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King himſelfe, ſhall be in no wiſe repleviable by the common 
Writ, or without Writ ; But ſuch as be indicted of Larceny by 
inquelts taken before Sheriffs or Bayliffs by their office, ar of 

[Et 5 | | jghr 


'$; Edward terrain Adagina Charta,and the abuſe was, they were put to 
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Biſhop, or for manifeſt offences, or for treaſon' touching the * ; 
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(11) bk 
light ſuſpition, or of petit Larceny, that amounteth not above Sir Edward 
the valuc of twelve pence, if they were not-guiltic. of ſome Lirelerons,. © ; 
other Larceny aforc-time, or guilty of reccipt of Felons, or Argument... ! 
of commandment, or of force, or of ayde of felony done, or - 
gvilty to ſome other treſpaſic, for which one ought; not ta 
Joſe either life or member, and a manappealed by an approver, ' 
after the death of theapprover, it he beno common theefe or 
defamed, ſhall from henceforth be letr ont by ſufficient ſurctie, 
whercof the Sheriff will be anſwerable, and that without gi- 
ving cught of their goods;zand if the Sheriffe, or any other, let "<6 
any goe at large,by ſurety,that are not repleviable, if hee be 
Sheriff:,or Contlable, or any other Bailiff:, or ſuch as hath a ' 

Fee, which hath keeping of priſons, and thereof be Attainted, 
te ſhall loſe his Office and Feefor ever. Andiftheunder She- 
rife, Conſtable or Bailiffe, or ſuch as hath Fee for keeping of 
Priſons, doe it contrary to the will of his Lord, or any other 
Bailiffe being not of Fee, they ſhall have three yeares !mpri- 
ſonmert, and make a Fine at the Kings pleaſurc 5 And if any 
man with- hold Priſoners repleviſcable, afcer that they have 
off:red ſifficient Suretic, he ſhall pay a grievous amercement 
to the King, and if he take any reward for the deliverance. of 
ſuch, he ſhall py double to the Priſoner, andalſo ſhall be in the 
great mercy of the King, , 


The Anſwer, 

It muſt be acknow]edged, that a man taken by the com- 
 mandement of the King is not repleviſcable, for ſo are theex- 
preſſe words. of this Statute, but this maketh nothing againſt 
the Declatation of the Commons ; For they ſay not the She- 
rife may replevy (ach a one by ſuretics, filicer manucaptores, but 
he is baylcable by the Kings Courts of Juſtice; for the better 
apprehending wheredf,it 1s to be knowne, that there is a dif- | 
terence betweene repleviſcable, whichis alwayes by the She- p,;,..gue en; © 
rife upon pledges or Sureties given,and baileable,which is by a ter Bayleabie * 
Court of Record,where the Priſoner is delivered to bayle,and & repleviſea- -: 
they arc his Gaolers, and may impriſon him, and fhall ſuffer Þ1< | 
for him body for body, as appearcth 3 3.& 36.4 3. titulo 

mampriſe 12.,& 13, when the difference betwixt Bayle-and 
SE; i OG : Mainpriſe. 
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| (12) 
is expreſly, :4ke, and if the words of the Statute 
ves beobſerved, it will appeare plainly that. ic extends 


* Argumeng. to the Sherife and other inferiour Officers, and doti1 not bind 


the hands of the Judges. The preamble which is the key 
that opencth the Entrance into the meaning of the makers of 
the Law is ; Foraſmuch as-Sherifes and others haye taken and 
kept in priſon perſons detetted of felonie, Out of theſe words 
I obſerve that it nominaterh Sherifes, and then if the Judges 
ſhould be included, they muſt be comprehended under that 
encrall word, ther, which doth not cxtcnd to thoſe of an 
igher ranke, but to inferiours, for the belt by all courles is 
r{t to be named. Andtherefore if a man bring a Writ of Cu» 
ſtomes and ſervices, and name rents and other things,the gene. 
rall ſhallnot include homage, which is a perfonall ſervice 
and of an higher nature, bur it ſhall extend toordinary annual 
ſervice, 31.E.1. Droit 67. So the Statute of 13.1, cap.10, 
which beginneth wich Colledges, Deanes and Chapters, Par- 
ſons, Vicars, and concludes with theſe words, and others ha. 
ving ſpiritual] promotions, ſhall not comprehend Biſhe 
that are ofan higher degree, as appearcth in the Archbiſhop of 
' Camerburiest Caſe, 2,Reports,fol.46.3. Andthus much is ex- 
plained in the very Statute towards the end; when it doth 
cnumerate thoſe were meant by the word, other, namely un- 
der Sherifcs, Conſtables, Bailiffs,c&c. Againe, the words are 


' Sherifes, and others which have taken and kept in priſon ; 


Now every man knoweth, Judges dge neither arreſt, nor 
keep men in priſon, that is the office of Sherifes and other in- 
ferionr Minilters. Therefore this Statute meant {uch only and 
not Judges. The words are further, that they let ont by re- 

inſach as arenotrepleviable, that is the proper language 

a Sherife ; Nay, more cxpreſſe afterward in the body of 
the Stature, that ſuch as arc there mentidned, ſhall be in no 
wiſe repleyiſeable by tho'common Writ, which is de Homine 
veplegiands, and is directed .to the Sherite, nor without Wric 
which is by the Sherife Ex officio. But that which receives no 


anſwer is this, that the command of the Juſtices, who derive 


their authoritiefrom.the Crowne is the equalled and to this 


 purpeſe with the command of the King, And therofore by all 


rcaſo- 
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/ . King, or the Commandement of the King, be js irrepleviſea- 


$ Sherife. But for direct authority, it is the opinion of Newton, Newton Chip : 
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(13) LE ; 
reaſonable conſtruction, it mult necds relate to Officers that e; 4. 
are ſabordinateto both, ao Sherifcs, under-Sherifes, Bailiies, > I. 
Conſtables, and the like. And it were a harſh expoſition ta Argument? 
fay that the Juſtices might not difcharge their owne come — 
mand, and yetthar reaſon would conciude as much ; And that I 
this was meant of the Sherife and other miniſters of Juſtice 
by the recitall 27.E4.1,c4p.3. and hikewiſe by Fleta a manu» 
{cript fo called, becauſe the Author lay in the Fleet when he 
made the booke, for he /i4,2.cap.52. in his Chapter of rumes, 
and the viewes of the hundred Court in the Countrey ſetter 
downethe Articles of the Charges that arethere to be 'inqui 
red of, amonzlt which, one of them js De Replegibil:bus n= 
juſte detentis + wreplegiabilibus dimiſſis; which cannot be 
meant of not bayling by the Juſtices, for what hath the inferi. 
our Courts in the Countrey to doe with the acts of the Juſti- 
ces ? md to make that more plaine, hs ſetteth downe in that 
chapter, that concerneth Shcrifes only, the very Statute of 
We:ſtminfter 1, which he tranſlates verbatirs ont of the French 
into the Latinc, fave that he renders, taken by the command of 
of the Juſtices,thus, per judicinm fuſticiariorum, and his Pre- 
face to the Statute plainly ſheweth, that he underſioed it of 
replevine by Sherifs, for he faith, 2ui debenr per plegios hoe di. 
mt, qu non declarat hoc Statmtum, and per plegios is before the 
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Chicfe Juſtice, 22,H.6 46. where his words are theſe ; It 1a8ice. ; 
cannot be intended that the Sherife. did ſuffer him to goe at 6 
large by Mainpriſe, for where one is taken by the Writ of the 


ble, but in ſuch caſe his friends may come to the Juſtices from 
him if he be arreſted, and purchaſe a Swperſedeas ; This Judge - 
concludes that the Sherife cannot deliver him that is taken by ky 
the command of the King, for that he is irrepleviſeable,which 2 
is the very word of the Satute : but, faith he, his friends may 
come to the Juſtices and! purchafe a Swperſedeas , Sohe de- 
clares the very queſtion, that the Sherife had no power, but 
the Juſtices had power to deliver him that is committed by 
the Kings command zand both the'ancient and moderne pra- 
ctite manifelt as much, for he that is taken for the death of a 
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| bir Edvrd man,or forthe Forreſt, is not reploviable by the Sherife, yer 


they are ordinarily bayled: by the Juſtice, and were by the 
Kings Writs dire&cd to the Sherifs in the times of £4.x. 
and 3. as appearcs in the cloſe rolls, which could not be done 
if they were not baylable, And it is every dayes experience, 


that the Juſtices of the Kings Bench doe bayle for Murther, - 


and for offences done in the Forreft, which they could not 


doc,if they were irrepleviſcable, if weſtminrſt.1. were meant. 


of the Juftices, aſwell as of the Shcrifs, For authorities that 
have beene offered to prove the contrary, arc in number three, 
the firſt is 21.E4.3,R9r.2, which alſo is in the Booke of Pleas 


In Parliament at the Tower, upon anaftion there brought, - | 
701.44. It isnotan AR of Parliament; but a refoJution in Par- | 


lament ypon an aRion there brought, which was uſuall in 
thoſe times, And the caſe is, that S:ephen Rabax, the Sherife of 
the Counties of Leiceſter and Farwicke, was queſtioned, for 
that he had let at large by Surety,amongſt others, one Williams, 
the ſdnneof Falter le Peſons, againlt the will and command 
"of theKing, whereas the King had commanded him by Let» 
ters under the Privie Scale, that he ſhould doe no favour to 


- any man that was committed by the Earle of Warwicke, as 


that man was, whercunto the Sherife anſwered, th:t he did ic 
at the requeſt of ſome of the Kings houſhold upon their Let- 
ters, and becauſe the Sherife did acknowledge the receipt of 
the Kings Letters, thereupon he was committed to priſon ac- 
cording to the forme of the Statute. To this I anſwer, the 
Sherife was juſtly puniſhed, for that he is expreſly bound by 
the Statute of 7:ftminſt.x, which was agreed from the be- 
ginning, bat this is no proofe, that the Indges had no power 
tobayle this man, = 
Thenext Authority is 33.7.6. 'in the Conrt of Common 
Pleas, fo.28., b.29. where Sobert Poyuing Eſquire, was 
brought to the Barre upon a (apias, and was returned, that he 
was cominitted Per Dmnos de ( onfilio, ( which is ſtrongeſt 4- 
gainſt what I maintainc ) pus diverſis canis regem tangent. 
and he made an Attorney therein an aRion, whence it's infer- 
red, that the returne was good, and theparty could not be de- 
livered. To this theanſwer is plaine. 
& Firſt, 
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| Firſt; opinion is delivered inthatbooke, one way or 0+ Sir Edw rel; 
| ih nawmmr neither is there any teſtimony whether: £37 etons: 
he were delivered, or bayled, or not... 2: Itappeares expreſly, Argument, 


that he was brought thither, to be charged in an ation-of 
debt, at another mans ſuit, and no deſire of his owne 'to 
bee delivered, or bayled , and then if hee were reman. 
ded, it is inno way matcriall to the queſtion in hand. - But 
that which is moſt relied upon, is the opinion of Sran. In his 
Booke of Pleas of the Crowne /i6.2.cap.18. fol,72.73. in 
his Chapter of Mainpriſe, where hee reciteth the Statute of 
Weſtmin£2.1.cap.1 5. and-then faith thus ; By this Statute jt 
appeares, that in foure caſes at the Common. law a man. was 
not repleaviable, to wit,thoſe that were taken for the death 
of a man, by the co ofthe King, or his Juſtices, or for 
the ForreR, thus farre ke is moſt right, then hee goeth on, and 
faith, as to the commandef the King, that is underſtood by the 
command of his owne mouth, or his countſell, which is incor- 
poratedunto him, and spcake with his mouth,or otherwiſe '6- 
very Writ or Capias to take a man, which is the Kings com- 
mand,would be as much ; and as to the command of the Ju. 
ces, that is meant their abſolute commandment, for if it bee by 
their ordinary commandment, he is repleviable by the Sherife, 
if it be not in ſome of the caſcs prohibited by the Statute, 
"The anſwer thatTI give untothis is, that Stanford had Gid 


' nothing whethcra man may be committed without cauſe by 


the Kings command, or whether the Judgesoughrnot robayle 
him in ſuch Caſe, only that ſuch a one is not repleviſcable, 
whichis agrecd, for that belongs to the Sherife, And becauſe 
no man ſhould thinke he meant any ſach thing, hee concludes 
the whole Sentence touching the Command of the King and 
the Juſtices, that one commurted by the ordinary command of 
the Juſtice, is repleviſcable' by the 1Sherife, or ar leaſt ic ap- 
peares not that he meant,that a man committed by the King,or” 
by the Privie Counſcll withour cauſe, ſhould not be baylecable 

by the Juſtices,and he hath givenno opinionin this caſe; what 


> he would have faid,it he had beene asked the queſtion'camor 
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| bee hath ud, bee meantany uch thing as would bee inferred. 


be knowne, neither doth 'it appeare, that by any thing thaz 
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out of him, Andnow my 1 ordsI have performed the Com- 


mands of the Commons, and as I'conccive ſhall cleare the De- 
claration of perſonall libertie, an antientand undoubred truth, 
fortified with ſeven Ads of Parliament , and not oppoſed by 


any StRUte or anthoritic of law whatſoever. - 


The objeftions of the Kings Counſel, with like anſwers made 
thereunto, at the two other ('onferenees touching the ſame 
matter. X 


| [1k was agreed by the Attorney generall, that rhe 7. Statutes 


urged by the Comons were in force, and that magna ( harta 
didextend moſt properly to the King, bur he faid, 1. That fome 
of them are in generall words,and therefore conclude nothing, 
but are to be expounded by the Pretidents, and others that bee 
more particular, are applied to the Suggeltions of SubjeRs, 
and not to the Kings command (imply of it ſelte 5 Hereuntoit 
was anſwcred,that the Statutes were as dire as could bee, 
which appearcth by the reading of them, and that though 


ome of them ſpeak of Suggeſtions of the SubjeRs,yet others do 


not, and they that doc are as cff:Rua])l, for that they are in c- 
quall rcaſon,a commitment by the command of the King being 
of as great force, when it moycth from a Suggeſiion from a - 
SubjeR, as when the King taketh notite of it himfelfe, the ra» 
ther for that Kings ſcldome interm-:ddle with matters of this 
nature, but by information from ſom: of their people. 

2. Maſter Attorncy objetcd that per /egem terre in Magna 
Charta( which is the foundation of this queſtion ) cannot be 
underſtood for Procesof the Law and originall Writs, for 
that in criminall proceedings no originall Writ is uſed ar all, 
But every Conſtable cither for Felonie-or breach of the 
Peace, or to prevent the breach of the Peace, may commit 
without Proccs or originall Writ, and it wete hard the 


. King ſhould not have tlic power of a Confiable. And the Sta« 


tute cyted by the Commons, make Proces of the Law, and 
Writ original}, to be all one. 

The anſwer of the Commons to this Obje&ion was, that - 
they doc not intend originall Writs only by the _ 


(17) 


of the Land, but all other legall Proces, which comprehends Sir Edwin ; 
the whole proceedings of Law upon czuſc, other then triall 7 ;eelerons | 
by Jury, ?adicium parium, unto which itis oppoſed, thus much Argument; 


is imported ex v5 7ermini our of the word Proces, and by the 
true acceptation thercof in the Statutes which have beence 
uſed by the Commons to maintaine their Declaration, and 
moſt eſpecially the Starutes of 25, £4. 3. cap. 4. where it 
appearcth that a man ought to be brought in.to anſwer by the 
courſc of the Law, having former mention of Proces made 
by originall Writ,' And in 28.E4. 3. cap.3. by the courſe of 
the Law is rendred by the duc Proces of the Law, And 
36.Ed.3, Rot. Parliamenti numero 20. The Pctition of the 
Commons faith, that no man ought to bee 1mpriſoned by 
ſpeciall command without Inditement or other due Proces 
to bee made by the Law. 37.E4.3. cap.18. calleth the fame 
tbing Proccs of the Law, and 42.4.3, cap+3. tileth it by 
duc Proccs and Writ originall, where the conjunctive muſt 
be caken for a diſ-junRive, which charge is ordinary to an ex- 
poſition of Statutes and Dceds to avoid inconveniences, to 
make itſtand with the reſt, and withrcaſon, asit may be col- 
 kitedby the law of the Land in Magna (barta,by the courſe 
of the Law in 25.E4. 3, by the duc Proces of Law in 28.E4. 3, 
other due Prodes tobee made by the Law in 36.E4.z- Proces 
of the Law in 37.E4.3. and by duc Proces and Writ originall 
in 42+Ed.3. are one and the fame thing, the later of theſe 
Statutes hning always to the former, and thatall of them 
import any duc and regular proceedings of law upon a 
cauſe other then the triall by Juric. And this appearcth 
Io. Rep, 74. in the Caſe of the Marſhalſca, and 11, Rep. 
99. pw Baggs Caſc, where 1t 1s underiiood of giving 
Juriſdition by Charter or preſcription which 1s the ground 
of a precceding by courſe of law, And in Seldevs Notes 
on Forreſcue, fol. 29. where it is expounded tor Law wa- 
ger, which is likewiſe a tryall by law by the oath of the par- 
ties, differing from that by Juric. And :t doth truly compre» 


hend theſe and all other regular proceedings in law upon 


cauſe, which gives authoritic to the Conſtable to arreſt up. 
on cauſe, And if this be not the _ expoſition of theſe words 
| 2 per 
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Sir Edward 
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per legems terra, the Kings Counſel were defired to declare 
their meaning, which they ricver offered to doe, and yet cer» 
tainly theſo words were not put into the Statute without ſome 
intention of conſequence. And thereupon Mr.Serjant 4/>/ey 
offered an interpretation ofthem thus, namely; that there were 
divers Lawes of this Realme,as the Common law, the law of 
the Chancery, the Eccleſiaſticall law, the law of the Admiral- 
tic, or Marine law, the law of Merchants, the Marſhall law, 
and the law of State, and that theſe words per legers terre dog 
extend to all theſe Lawes, Tothis it was anſwered, that wee 
read ofno law of State, and that none of theſe Lawes can bee 
meant there fave the.Common law, which is the principall 
and generall Law, and is alwayes underltood by the way of 
Exccllencio, when mention is of the law of the Land: gene- 
rally, and that though cach of the other Lawes, whichare ad- 
mitted into this Kingdome by Cuſtome or Act of Parliament, 
may juſtly be called a law of the Land, yet none of them can 
havethe prcheminence to be ſtiled the Law of the and. And 
no Statute, Law booke, or other authority,printed or nnprin. 


ted, could be ſhewen, to prove that the Law of the Land, be. _ 


ing generally mentioned, was ever intended of any other then 
the Rn Law,and yct evenby theſe othey Lawes a man 
may notbe committed withoura cauſe expreſſed. But it and- 
cth with the rule of other legall cxpoſitions, that. per /egen; 
terre muſt be meant the Common Law, which is the gone. 
rall and univerfall Law, by which men W614 their Inheritan- 
ces, and:therefore. if a man ſpeake of Eſcuage generally, it is 
underfiood as Littleton -obſeryeth,' Sef7.99. of the' incertaine 
Efenage, which is Knights ſervice tenure, for the defence of 
the Realme, by the body of the tenant in time of warrcs, and: 
not of a certaine Eſcuage which giveth only a contribution 
in moncy,and no perſora]l ſervice, And if a Statute ſpeak of the 
Kmgs Courts of Record, it js meant only- of the 4. at eſe 
mihtor by way of cxcellencie, 6.Rep. 20, Gregories Caſe ; So 
the Canonifts by the Excommunication ſimply ſpoken, docin- 
tend the greater excommunication, -And the Emperour in 


his Infliturions Giith, tharthe Civill Law being ſpoken gene- Þ 
rally iv meant of thy Civill law of Zeme; though the Law of 


every 
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every City iga Civill Law z as when a than names the Poet, Sir Edward 
re ar 4 underſtand Homer, the Latiniſts Vrgil, 2. Admit Zirtherons © | 
per legems terre extend toall the Lawes of the Laſtd, yeta man Argument” | 
mult nat be committed by any of them, but by the due . pro» E 
ccedings that are executed by thoſe Lawes, and upon a- cauſe 
> declared. Againc, it was urged that the King was not bound 4.06je#. 
2 tocxpreſle a cauſe of impriſonment, becauſe there may be in - 
= it matter of State, not fit to be revealed for a time, Jeft the 

© conkgderates thereupon make meanes tocſ{cape the bands of 
= Juſtice. And therfore the Statute cannot be intended to reſtrain 

2 all commitments uwnlcl: a cauſe be expreſſed, for that it would 
*2 be very inconvenient and dangerous to the State,to publiſh rhe | 
7 Cauſe at the very firſt, Hereunto it was replied by the Camons, x . q x. 
> thatall danger and inconvenience may be avoidedby declaring ; 
= a gencrall Cauſc,as for Treaſon,ſuſpition of Treaſon,miſprifion 
bl of Treaſon or fclonie, without ſpecifying the particular, which . 

7 can giveno greater light to a confederate,then will bee conje- 

= ured by the very appretienfion upon the impriſonmene, if 
nothing atall were cxprefſed, It was further alledged that 5.06bje#, 
= there was a kind of contradiction in the poſition of the Houſe 
2 of Commons, when they fay a party committed without a 
+ cauſe ſhewed, ought to be delivered or bayled, Bayling being 

Za kind of impriſonment, deliveriea totall freeing, To this it xc gas. 
hath becneanfwered, that it hath alwayes beene the diſcreti= 
2onof the Judges, to-give ſo muchr to a commitment by 

*the Command of the King, or the Privie Councell, which arc 

ever intendedto bedon-in juſt and weighty cauſts, that they 
Zwill not preſently let them free, but bayle' them to anſwer 
Z what ſhall be objeRcd againſt them on his Majeſtics behalte;, 
Zbur if any other inferiour Officer doe commit a man withour 
*thewiog cauſe, they doe inftantly deliver him, as having no 
cauſe to expe& their leaſure. So the delivery is applicd to an 
Zimpriſonment by the command of ſyme meane miniſter 'of Ju- 
tice, Bayling when it is done by the command of the King or 
his Counſell. | 
> It wasurged by Mr. Attorney, that Bayling is a grace and 6.06je@, 
Favourof a Court of Jultice,and that they may refuſe to.doo. 
It, This yas agreed to be'trne - divers cafes, as —y Le Ras, 
q .- C 3. | C 
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* Sir £4vard cmſc appears tobe for felony orother crimes expreſſed, for thar 
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there :5 another way to diſchargethem in convenient time by 


= Argument. their triall,agd yet in theſe caſcs the confiant praftiſe hath becene 
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ancicntly and modernly to bayle men, but where no eauſe of F 
84 the impriſonment is — the Command of the King, # 
by there is no way to deliver | 
£Y but that of the Habeas Corpus, And if they ſhould be then re- | 


perſons by triall or otherwiſc, 


manded, they might be perpetually impriſoned without any 
' remedy atall, and conſequently a man that had committed no 
offence might be in worle caſc then a great offender, for the 
later ſhould havean ordinary tryall to diſcharge him, the 0- 


7.0 bjeftion, ther ſhould never be delivered. It was further ſaid, that though 


the Statutz of peſtminſter 1.cap.15. bea Statute which by way 


of proviſion didextend only to the Sherife, yet the recitall of : 


that touching the fourc cauſes wherein a man was not reple- 
 viſcable at the common law, namely thoſe that were commit- 


1 | tcd for the death of a man, by the command of the King,or of | 


his Juſtices, or for the Forreſt, did declare that the Juſtices 
could not bayle fuch a one, and that repleviſcable and bay lecable 


 Stan-pl.Cor.72. were Synemina all one,and that Stanforda Judgeof great autho- 


ritic doth expound it accordingly, and that neither the Statute 
nor he fay repleviſeable by the Sherife, but generally withone 
reſtraint ; And thatif the chicfe Juſtice committed a4 man, hee 
18 not to bc inlarged by any other Court, as appcarcth in the 
LeRfis. Regiſter, To this it wasanſwered, That the recital] of the bo. 
dy of the Statute, relateth only to the Sherife only, as appear- 
eth by the very-words. -2, That Repleviſcable is tothe Sherife, 
for that the word imports no more, but a man committed by 
the chicte [uſtice, is bayleable by the Court of Kings Bench. 
3. That Sra»ford meancth all of the Shcrife, or at lcalt hee hath 


was denied that Repleviſcable and baylcable was the fame, for 


being in the Kings Court 0 


in Balliv. the bayle arc his Iay 


. not ſufficiently expreſſed that he intended the Juſtices. 4, It j 


they diff:r in reſpe& of the yucp where they are uſed, bayle 
record, Repleviſcable before the © 

Sherife, and they arc of ſeverall natures, repleviable being a © 
ktting at large upon Genie Seping being when one eradiruy © 
and may impriſon him.and * 
ſhall ſuffer body for body, which isnor of replevying by Sure- | 
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Occ, ad diff:reth from Mainpriſc in this, Mainpriſc is an un- Sir Edvard | 
ertaking ina ſom: ceitaine, Bayling to anfwer the condem- Lirtlerons 
nation in Civill cauſes, and for criminall, body for body, And Argument, 
the reaſons and authorities in the firſt Conference were then D;,ergde ens 
renewed, and no <xceptions taken to any fave that in 2 2.H.6, ter bayle & - ; 
it doth not appearc that the command of the King was by his mainpriſe, 
mouth, which muſt be intended, or by his Counſel], which is 
all one,asis obſcrvedby Sranford, fur the words arc that a man 
1s not repleviſcable by the Sherife, who is committed by the 
Writ or the commandment of the” King, 21.4.1. Rot,2. 
Dorſ, was Cy ted by the Kings Counſel], that it was anſwe- 
red, thar it concerned the Sherife of Leiceſter ſhire only, and 
not the power of the Indges, 32.6. the Kings Atrorney con- 
f:fſed was nothing to the purpoſe, and yet that Booke hath 
becneuſtally cited by thoſe that maintaine the contrary. to the 
Declaration of the Commons. And therefore ſach ſadden opi- 
nions as have been given thereupon are not to be regarded the 
foundation failing. .And where it was faid that the French of 
36. Ed.3, Rot. parliament} numero g. which can receiveno an- + 
twer did not warrant what was inferred thence, but that theſe 
words Sauns diſturbance mettre, on arreſt fair, &+ le comre per © 
ſpecial mandement ou autre manyere mult bee underſtood, that = 
the Statute ſhould be put in execution without putting diſtur- 
bance, or making arreſt to the: contrary by ſpeciall command 
orin other manner, The Commons did utterly denie the in- 
terpretation given by the Kings Counſel], and to juſtifie their 
owne, did appealcto all men that underſtood the French, and 
upon rhe 7.Statures did conclude,that their Declaration remai- 
ned an undoubtcd truth, not controlled by any thing faid to the 


contrary. 
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Z:4m Thetrue Copies of the Records 
Prefidents, _* not printed, which were uſed on either 


fide of thatpart of the Debate. 


| Inter Record. Domini Regis Carols inT heſanrario Recept.Scaca- 
;Y ry ſui ſub cuftodia Theſanrar. & ( amerar bidem rema- 
þ nent viz.pl.Coram ipſo Domino Rege, & confilio ſo, ad Par- 

liamentum (unm poſt Paſch, apnd London in Maner* Arche 
{ Epiſcopi Ebor®, «Anno Regni Domini Regis Ed,z.a1, inter 
E- | aha fic continetur ut ſequitur, Rot ,2,indorſs. | 


Tephanus Rabax Vicecomes Lei, & WAYW, C0 
ram ipſo Domino Rege & ejus -Concilio arena- 
tns & ad Rudem poſitus de hac quod cum [.'B. 


G ts © per Dom, Regem fſuiſſent aſſign ad Gaolas Do- 
"4 mini Regis deliberand. eidem vic. quendam wP, 
F- per quiendam appellatorem ante adventum corum Juſt iciariorum 

= - 3b1dems appeliar. & capt. vivente ipſo appelatore ſq, diem dehbe« 


rations coram cis fatt. demiſſat. per pleviam contra formam. 


StAtwri,cfc. Et etiam quendam R. tie C. quide morte hominis jus 
&- dicatts fuit, & per eundem Vicecomit” captus, Jdem Vic" -per 
4 Plewiam demifit contra formam Stat. & etiam idem R, fine fer- 
| 713 Coram ciſdem Infliciar ad deliberationem prad' produxit 
comtra conſuerndinem Regys, & ffmiliter quendam Walterum fili- 
un alters le Perſone qui per preceptum Comitis Warwici cap. 
tus fuit dbmifit per pleviam contra vocem + precep1# Domini Re- 
gis Cum idem Dominus Rex [ub literas ſuas ſub privato Si- 
Lillo ſme eidem Ficecomit precipiet quod #ulli per preceptuum pred. 
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E-. amo boc prafat, I,B, qui preſens eſt, + qui fuit primns Tufti- 


E. H, &W,H. nuper balls? this Vicecomitte 


Com, Warwici capt. aliquam gratiam vel favorem fac.evc, Fe. 
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clay. pred, premiſſ, recordatur & pred, vicecomes dicit quoad, pred, 
WP. ipſe wnunquana tempore captions ip fins W. per pred appelia- 
torem demifſ.fuit per pleviam aliquadllinte advent, pred, Juſticiar. 
Ims dicit quod per dimid, «Anni ante- HAdvenrum comm. Jufts- 
ciar. captns fuit, Et quoad pred, R. bene cognoſcit quod ipſe di- 
miſit etams per pleviam, &- hoc bene facere poterat ratione ac au« 
 thoritate officy ſui,co quod captus fuit pro quadam- fimplicitranſ- 
greſſione, &- non pro aliqua felonia, pro qua replegiaye non potwir. 
Et quoad 3.vi%t.W. filium Perſone bene cognoſcit quod ipſe capris 
fuit per preceptum pred, Com, Warwici & quod dimiſit enum per ple- 
viam,'Sed dicit quod hoc fecit ad ragatam quorundam de Hoſpitio 
& Caria Dom. Regis qui enm. ſimiliter inde rogavermt per lite- 
ras ſuns. Et" ſuper hoc idem vicecom queſivit per Dom Regem qurz 


enm rogavit, & literas ſnas ei axrexit,  nbs liters ille ſmut, di- 


Cit quod Walterns de Langton enum per literas ſuas inde rogavun, 
ſed ditit quod litera ills ſunt in partibus ſs Lec, Et ſuper hac 
idem Ficecomes prefers bre, Dom. Regis de privato fighlo exdens 
v0, direft.gnod teftatnr quod Dominus Rex eidem Vic. precapit, 
quod ommes illos tranſ, contra pacem,C de quubus Comes Warwici 
ei Scire fecit, caperer,e- Salvo (uſtedrret abſq, aliqua gracia ex 
facienda. Et quia pred, Juſticiar expreſſe recordata, quod ipſe te 


fecy ſurper bonum &- legalem inquifrtionem de militibus '&- alizs 


communibas coraw tit fatt..uvenerunt quod pred 'W. de" Petling 
dimiſſus fuit per pleviam per maguit tempus ante adventum eorun- 
dem Tuſtic. n/g, advent# cornmadem & per vic pred, Et etiam quia 
pred, vic, copnoſcit quod” pred. R, dimifſus fuit per pleviam. per 
Spſum 2c. hoc dic. quod bene facere potnin, eo quod captusfu- 
it prolevitranſereſaron. & per record. ejuſdem Tufticiar, compert, 
eff quod captus fuit pro morte hominis quod eſt contrar, aitt. 
pred, vicecom.&- fimiliter quodidems Vicecom,cognovit quod rece« 
pit literam Dom, Regis por quam Rex es precepit, quod uhllam 
gratiam fecerit illis-gui. capt. fuer,” per. precept, pred. Com, eh 
| dem vicecomes contra preceptum llud-dimsſit pred. Willielmum 
* filium Walter per pleviam quicapties fuit per pretextum pred, 
* Commis pront idem Vicecomes fatetur, Et fic tam ratione ipSus 
tranſpr, quam aliorum pred. incidit in penans Stat, Conceſt. quod 
pred, Vicecomes Ccommrutnr priſons \juecta. formam Statnti; oc, 
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Ex Rot. Parliamenti-de Anno 36, Regis 
E#;. Numero 9. | ; 


Premerthent & la " Chartre, & le Chartre de Forreſt, &- 


les antres Statnts fait en ſon temps ae ſes Progenttores per profits 
de luy, &-de la Commenalty ſoient bien & ferment garder, & 
miſe en due execution ſanns difturbance mettre ou arreſt faire le 
come per ſpecial mandement, ou en autre manere, Noſftre Serg- 
nior le Ray per afſent Prelates, Dukes, ('omites, Barons, & la Co- 
menaltie ad orde me & eftabliſh q. les dits Chartres +, Statnts 
ſoient tenus & miſe en execution ſo lon le dit Petition « 

; Numzro 1.2. _ EIN: 

Item, comme l ſoit conteine enle grand (hartre & autre Sta- 
tut g, nul home ſerra priſe ne impriſon per ſpecial mandement 
Sauns Inditment, ou autre Proces a faire per le ley & ſovent foits 
ad cftre, &+ nncore eft g, pleſures gents ſont emperches-priſe, &- 
impriſon ſanns indiftement ow autre Proces fait per le ley-(ur 
enx, cibien. del ohoſe' fait hors de le forreſt- Dom. Regis cum 
per autre Canſe 9, pleaſe avant dit pay le command... 0 deliw, 
ceux 9, ſout auxipriſe per tiel ſpecial mandement contre le forme 
de Chartres & Statuts avant dits, | 

Item, pleſt on Roy &- ſo nul de ſent greine veigne, & fait te 
planre & droit. ſerra: fait a ly. 't 


; Parliament. Anno 42.Ed. 3. Numero 12. 

Ttems, pur ceo g, pluſors de oolen common ſont diſworts pur 
fanxaceuſance queux ſont lour aceuſants plus pur lour vengen= 
ces & ſingles profits g, pur le profit del Roy on de ſon people, &+ la 
accuſoits pur eux aſeuns on en priſon, & aſcuns fait venire de= 
want le conſual le. Roy per brief ex autre mandement de Roy al 


greife Relme du compre. government de (an people ordeine J, [5 des « 


fores purpeſe aſeun mattire pur profit del Roy 9, cil matire ſoit 
mando a les Tuftices del un Banckgs, on acl autre, ou del eAſſizes 
dent inquire on terminere (olon laley, Et fi tomch la accuſer ou 


parte dit ſont ſeient al ( ommon ley,&- nul home ſoit miſe a reſpox« 2 


dere [aps preſentment devant Inftices en choſe de records, &- per 


due Proces & breif original ſolon Ia auncient ley de la tere i : 


f$. rien de ſore avaunt, ou ſoit fait & le contre ſoit void enley & 
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deeme pier error, Puy ceo $, ceft Article ef eArticle de le Six Edwarlt: 
grand (hartre le Roy woig Ceo ley ſoit fait en Ia Petition de- Littletons R 


mand, Profidgtye 
LeRfis _} 


'F Ex Rot. clauſe de Anno Regni Regis Ed.1. primo | x 
Z numero, Membrano 10. ; 
Thomas de (ere de Beckwith, captus & detent. in priſona de Ano 1.Ed.15 | 
Northamton pro tranſgreſſione forreſt, babet litergs Rogero de "0 uſer. 44 
Clifford Infticiar* citra Trent -quod ponatur per Bak Dat, apud wt _— 
Sant, Martin. Magn. London 20 die Oftobr, % 
hens Lhe _— 7. p F or 4 
Stephanus ae Lindſ(eycatt. & detent. in priſena pro tranſ[preſ, : 
per py to fat. in Farreſ. Regus de Lindley RSS Fegi rs Y 
| a wear de Nevill. Inſticiar. ultra Trent, quod ponatur per 
allium. | | 


\-J 


| * Mcmbrano 8. - 

T ho. Spademan capt. & detent, in priſoua ae Oxop, promerte Pro morte he- | 

Willietws) Winne unde retat. ft habet literas Regis Vicec.Oxon, minis.” bo 

quod ponatur per bal, | ; 

Membr. gs. | 

wWillielmus de Deane , Mathews Cruſt, Roger de Bedell, 

W.* alfefrench, Reberrus Wyat, Alexander Hareing, Harry de 

Shorne, Nicolas at Sindilonde, Twrgeſius de Hertfield, Robertws 

de Pole, & Richardus Galias, capts & dent 5n priſona de Cant. 

pro morte Galfrid de (ottuller unde appellats ſunt habent literas 
Regis Vit? Kan. quod penantar per Ball Dat,23 Marty, 


| . Clauf.Anno 2.Ed.n.Membr, 1 2. : 
Rex Roger.de (lifford, Tuſticiar. Forreſt, citra Trent manda- Amo 2.Edx, | 
mus nobis quod /i Robertus Unwin, ( apt. & detent. in priſona - 
oſtra de Aylesbuty protranſgr, Forreſt. noſtri invenerit nobs Pro tranſty, _. 
12.probos & legales homines de Ball. vera qui manucapiane ** reft., 4 
eur habere corum Juſticiar, noſtr. ad placita Forreſt. cuns tn 
partes,Gc, ad Srand. inde ret at. hunc ipſum Robertum fo ſecun- 
dam Aſſiſam Forreſt, fuer.repleg per diltos duodecim interim tra- 
| diturm Ball. ficut pred, eft & babeatis nomina illornn 13 homi- 
mum Et hec bre,&c,Dat 27. Februar, | 


E D 2 Cluul, 


( 36) 


E- & 6 . | Clanſ. Anno 2 Ed: 1.10.14. VER 

EF £4w4 4 mwinimus de Brirot, Galfridus de Wickeram, & Hugs de Stone, 
Leeeletons «< gercnt. in priſona Regus de Ailesbury pro tranſgr. venationss, ha= 
frelidents, - þuir bre, direft, Rogero de Clifford Iuſtic;ar. Forreſt. quod ſ8 ſe- 
we ponend.in cyndum Afſiſ. Foriſtacerunt repleg .uſq, advent. Inſticiar. Regis 
8 ans. 44 plita Forreft, cum in partes las vencrunt dat apud Coddington 
borr, © 28 die Decembr. 4.4 | | 


_ 


2 No.15. 
p . ho.  Gnilbert Conrvey de Kedaington, &- Hugo le Taylor de Reds 
minis. dington Capt. & devent, in ppiſons ſantti Edmunadi pro morte 
| Bunting unde refati ſunt habuerint literas Regis Vie! Suff, quod 
- ponantur per Ball, | . 
Wee 3.Ed', _ | - - Clauſ, Amno;g.Edr.mmin. | 
Wi Galfridns de Hairron captins & detentns in priſona Regis Ebor' 
Pro morte ho- pro morte Adel (Verke unde reftatus eft habet literas Regis vic? | 
ys Ebor. quod ponatur per Ball' Dat apuaweſtminſt. 14,Juny. 


1 
£31 


| Num, 20, | 
A Roberts Belbarbecaptus et detentus in priſona de Newgate pro 
_ - + nag 00- morte Theme Pollard unde refatus eſt habet literas Regis Vic, Y ' 
Aidd, quod ponatur per Ball Dat.28. Februar. | 
: Clauſnn.4.Ed.1. Membr.. | 
HMandatum eſt Rado de Sandwico quod fi W. de Pattare, & 
Tohannes films ejns, Walterus Home, Walterns ('orwen, Henricus 
Path, &: W. ( adegan, capt. & detent. in priſona Regis de Sf. 
Brionell protranſgr , Forr. unde reftati ſunt invenerint 6s 12. 
L. probos & tegales homines de Ballia ſua,vizt. quilibet eorum 12. 
Pro trenſyr. . qui. eos manucap* habere coram Inſticiar. Regis ad plita Forreſt, 
Forreſt. cum in partes illas venerint ad ſtand. inde reflat, tunc ipſos Wil- 
helm, Ichannem, Walteram, Walterum, Henricum, & Willielm, 
| pred. a. fi ſecundum Aſciſſ. fuer, repleg. tradantur in Ball ut 
? pred, eft 7 habent ibi.nomina llorum 12. hominam & hoc bre « 
| Teſt. Rege apud Bell locum Regis 29. die Anguſti, ICS 
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F, 
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Clanſ Anno 4. Ed. 1, membr,x6. - TOR 
Peuricns filins Rogeride Kemi & (ottesbrooke capt. & detent; 


4 ” 40 : ho We 
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| (25) e | 1 
In priſona noſtra Northampton pro morte Symonis de Charrettell Sie Edward 
wnde appeBatus eft habet literas Regis Vic Northampton quod Laptletons. 
ponatur per ballium, * OY 240064154999) Recfidenes®* 


- | Pro morte ho © 
Clauſ.Anno 5 ,Ed.1, membr.1, : 
Mandatnm eft Galfrid. de Nevil Inſticiar, Fotreſt.ulty.Trent, pro tranſer, 
quod $, Walterns de le: Greene Captus & detentus in priſona de Forreſt, 
Nottmgham pro tranſpr. For invenerit 6112, probos &- legales 
homines qui euwm manucaptant,ec, ad ftand* inde reftat, ſecun. 
dum afſiſſ. Forr Regis tunc ibidem Walter, pred,12, traditur in 
Baltium ficut prad,cſt.Dat,16,Novemb, 


Membrano 2, , 
Thomas de Upwell, & Iuliana uxor tus Capt, 6 detent. Pro mayte ho.. © 
in priſona de Wynboteſham pro morte Stephani Southet unde re. ms. "1 
Fat ſunt habent literas Vic Norff, quod ponantur per Ballium, 
* Dat.apud Rothelm 28, die Septembr, 


Clauf. Anno 6.Ed.1 nn. 2, 4 

 Bitherns Pele captus & detentus ſuit in priſona Rs de Noyes Promurie uxor. 

Wwiei pro morte Inliang quondam uxor” (ue unde rettatus eft & 4 

habet literas Vic* Norff. quod ponatur per Balls Teſte Rege apud 

Weſtminſt.1 2.Noverhb. | | 

| | Membr, 4. ; : 

- Mandatum eſt Vic Nottingham ab; T ho,de Cndart reftat. Pro tranſo Forr, : 

de tranſgr. Forreſt,quod feciſſe dicebatur in Forreſt, de Sherwood J 
irvenerit fibi ſex probos & legales homines de Ballia ſua qui eym 

Hanncap” habere coram rege ad mandatum regis ad Stand. reft, - 
Coram rege cum Rex inde cum es loqui volnerit tunc pred, Tho, 
pred.6. hominibas trad.in Ball juxta manneapt, pred.Date 12. 

die Decembr. | 
| Mcmbr.4, | 


T ho. Burrell captus & detent in priſona Regis Oxon, pro morte pg wyrie hows 
Galfrid. Geffard wnde rettat, eft habet literas Dow, Regis Vic nis. Oy On 
Devon, quod ponatnr per BalÞ. : 


+ 
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Clauſ, Anno 1.Ed, 2. Membr, x, : 
Tohannes Brynn de Rollin Writh capt. & detent, in priſona = _y te hg 
ng is 7 oo_ 


4 . 
Y - 


=_ 7. (28) 
- Sir Edward Regis Ox94, pro merte Fohannis de Sutton unde reflat oft babet Ii 
| * one RE fk Vic, Oxon. ow ponatur per Ball, aſg, prim. Aſiiſ- 
drefidents. þ £8 ocoaſione, oc. Teſte Rege apud Briſtoll 2.8 Inny, 
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Membr, 2. : 
we 5 Capell. capt, & detent. in priſona Regis Oxen, pro 
oh 


7] Morte 


| annis Spore unde Tndiftatrg oft, & habet literas Regis 

bf . Vic D*evon, quod ponatur per Ballium uſ, g, ad prox. A ſi. þ ea 

A occafrene,chc, Teſte rege apud Windſor 28 die May, ; 

- * - | Numero 10. | - 

Pro martehomj- Gmilbertus Fairchild capt .c5+ dotent, in Gaole Regis Dorees 

| 2s. fer promorte Heneri de Langton unde indiftat. eft habet literas. YF 

4 quod ponatur per Ballinm nſg, ad prim' afſiſſ. Teſte Rege apud' | 
Weitminſt.2.8, Februar. 


TW ol Clauſ, Anno 2.Ed. 2. Membr. x, | 
Pro morte ho- Willielmus Sandie de Cobham Capt. & detent. in priſon Re- 


minis, £4 Cant.pro morte Johannu de Sprink, Tohannis Ermona de Dan« 

E berke unde reftatus eft babet literas Regis Vie? Kant” quod poua- j 
tur per Ball uſg, ad primam Afſiſſ. Siea occaſione,coc, Teſte rege | 

R apud Ceftre,29.1uny. 

” Pro morte bo- Radns Coryun capt. & detentus in Gaole Regis de Lincolne pro 

” mins. morte Willielms Filty $ymggis Porter unae reftat, eft &+ habet lia  _ 

Big teras Regi Vic Lincol ponatnr per Ball' uſg, ad primum K | 
Affiſſ. $144 occaſione,c+e, Teſte rege apud Sheene 3.die Inny. | 

3 a0 Membrana 7. 

| Pro morte bo- Tohannes de Githera (apt &- detent. in priſona Regis Ebor 

Minis, pro morte Mathei Sampſon de Ebor' unde reftatns ef} habet lite 


ras Regis Vic Ebor* quod ponatur per Bal uſg, ad prim* Afſiſſ. * 
Dat, apnd Langele 5 0. die Aprilss, % 


bo | | 1 Clauſ.z.Ed.2./Mcmbr.z. 

| Promorteho- Adamae Pepper captus & detent. in Gaole Regis Ebor* pro 

; Minis. morte Henrics de Syner” de 8aftrich, unde refatus eft habet lizeras 

5 Regis Vic? Ebor' quodponat” per Ball' wſq, ad primium Aſi. © 
Teſte rege apndWeſtminſt 7 die Febr, of 


Numero 14, | 
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"R aw” 4 Wl CAPE. 
\ Mges © 


Numero 14, Sit Edward 

Margareta uxor Willielms (olbot capts & detema in Gaol Littletons - 

Regis Norwics pro morte Agnetss filie Willielmi Colbos, 5+ Ma- Prefidents; 

rilde ſororis ejuſdem Agnetis unde reftata eft habet bteras Regis p,, more [2 

Vie* Norff. quod ponatur per Ball” Tefte rege apud Sheene 22, femes, © © © 
Januar, 


- 


| Numero 1 6, : 

Tohannes Frere Captus & detent, in Gaole Regis Oxon, pro Promarte ho- | 
morre Ada de Egeleigh unde reftata oft habet literags Regis Vie? mis. : 
Devon, quod ponatur per Ball' Tefte rege apud wWeſtminſt, 8. 

Decembr, 

| Clauſ, Anno 4.Ed,2, Membr.y, | "of 

Robertus Shrene Capt. & detent. in Gaole Regis de (olchefer Pro mie bane.. 

pro morte Roberti le Maiggne unde rettat, eff habet literas Regis 3 

Pie Eſſex quod ponatur per Ball” uſ, ad primw' Aſiſſ, Dat.23. 

are CHMay, | 


Numero 8. ; | +4 
w.Filius Roberti le Fiſhere de $hirboyne capt. & detent in G aole 3 
Regis Ebor* pro morte Roberts le Monus de Norton wnde ad rows no an I 
ef? babet literas Regis Vie. Ebor. quod ponatnr per Ball, uſq, ad 
primam Aſſiſſ. Data5. April. Ts 


Clauſ. Anne 4 —__ Numero,2 2+ 4 

Thomas Ellis de Stanford capt. & detent. in priſona Regis 4 
Lincelne pro morte Michaels fills Willselmi de F odering = M. ws _ 3 
reftat.eft habet lteras Regis Vie, Lincolne quod ponatur per BalP 
1/9, ad prim, Aſſiſ. Tefte Rege apud novum monaſterium 8. die 
Septembr, OS 59a, 
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ri The Argument which by the 


touching the perſonal libertie of the perſon of every 
\- Free-man, out of Preſidents of Record, and _ 
reſolutions of Judges in for- 
mer times. 


— 


,Y:LoRrDSs, | | | 
==" Our Lordſhips have heard from the Gentle- | 
{| man that laſt ſpake a great part. of the 
grounds upon which the Houſe of Come * 

& | mons upon-mature deliberation proceeded to . | 
{&| that clecre reſolution touching cle right of | 
VT&| thelibertic of their perſons. The'many As | 
[- of Parl;:ament, which are the written Iawes KF | 
of the Land, and arc exprefly-in the point, bave beene read | 
and opened,and ſuch Objections as have beenc by ſome made 
to them, and ſome ObyeRians alſo made ou: of another Act of 
be Parliament, have beene clecred and anſwered. It may (ceme 
Kea now:perhaps-(:amy Lords.) that lietle. remaines necedtull to bee 
3 further added, for the inforcement and maintenance of fo fun- 
damentall andeſtabliſhed a right and libertic belonging to 
every Free: man of the Kingdome: But in the examination of 
queſtions of Law of right, befides th: Lawes or Ads of Par- 
liament, that ought chiefly to dire and regulate every mans 
judgement, whatſoever hath beene put i» practiſe to the con- 
trary, there are commonly uſed alſo former Judgements or 
Preſidents, and indeed have beenc ſo uſed ſometimes, that the 
weight of reaſon, of law and of Atsof Parliament, hath been 
laid by, and reſolutions haye becne made, and that in this very 
point, only uponthe interpretation and apprehenſion of Preſi- 
S . | Cents: 
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dents. PreGdents imy Lords are good medis or proofes Mr,Seldeny » 
of iuftration or confirmation where they agree with the Argument. 


expreſle Law , but they can never bee proofe enough to 


overthrow any one -law much lefſe ſeven feverall Atts. 


| of Parliament as the number of them is for the point. The 
houſe of Commons therefore taking int, conlideration 
that in this queſtion being of ſo high a nature that never 
any exceeding it in any Court of Juſtice whatſoever all 
the ſeverall waycs of jult examination of the truth ſhould be 
uſed, havealſo moſt carefully informed themſelves of all for- 
mer judgements or preſidents concerning this great point cj- 
ther way, and have becne no Icfl: carcfull of the due preſerva« 
tion of his Majcſties juſt prerogative then of their owne 
rights, The Preſidents here are of two kinds, cither meerely 
matter of record, or cle the former Teſolutions of the Judges 
aſter folemne debate in the point. 

This point that concernes prefidents the Houſe of Commons 
have commanded me to preſent to your Lordſhips, which I 
ſhall as bricfly as I may a I doe it faithfully and pertpicuouſly, 
To that end my Lords,before I come to the particulars of any 
of thoſe Preſidents, I ſhall firft remember to your Lordfhipg, 
that which will ſeeme as a generall\key for the opening and 
true apprehenſion of all them of Record, without which key 
no man unlefle he be verſt in the entries and courſe of 
Kings Bench can poſſibly underſtand them. | 

In all caſes my Lords where any right or libertic belongs 


' to the SubjeQs by any politive law wiitten or unwritten, if 


there were not alſo a remedie by Law for the, enjoying or 
regaining this right or libertic when 1t is violated & 
from him, the poſitive law were molt vaine and to no 
purpoſe, .and it were ta no purpoſe, for any man to have 
ary right in any land arether inheritance, if there were not 


a knawne reimedic, that is an action or writ, by which ia 


ſame Court of ordinary Juſtice he might recover it. And in 
. this caſe of right of libertie of perſon, if there werenat a re- 
medic inthe Law for regaining it when it is reſtrained, it 
were of no purpoſe to ſpeak of lawes that ordain it ſhould not 
be reliramed, Therefore in this a6 alſo I ſball firſt ſhew yon 
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, Inthe Lawesof this Land, as a Petition 


| (32) 
the remedic thatevery Free- man is to uſe forthe regaining of 
his libertic whenhe is againſt law impriſoned, that ſo upc 
the legall courſe and forme to be held in ufing that remedte, 


the Preſidents or Judgements upon it, for all Judgements of 
Record riſe out: of this remedie, may bee cafily underfiood. 


* There are in law divers remedics for inlarging ofa Free-man 


impriſoned, as the writts of Odio &+ Atia,and of Homine re- 
plegianao, belides the common or moſt knowne Writs of Ha- 
beas (irpus, or Corpus cum cauſa, as it is calledallo, * 
The firſt two Writs are to be direcd to the Sherife of the 
County, and lic in ſome particular Caſes,with which it would: 
be untimely for me to trouble your Lordſhips, becauſe they 


concerne not that which is committed to my charge, But that 


Writof Habeas Corps, or (orpws cum cavuſa, is the higheſt re- 
medic in Law for any man that'is impriſoned, and the only' 
remedic for him that is impriſoned by the ſpectall command 
of the King, or the Lords of the Privic Counſcl], withour 
ſhewing cauſe of the commitment, neither 1s there inthe law 
any {uchthing, nor was there ever ogy of any ſuch thing 


ſuch caſcs for libertic of the perfon, nor 1s there #ny legall 
courſe for inlargement to be taken in ſuch caſes,howſoever the 
contrary hath upon no ground or colour of law beene preten- 
ded.. Now rhy Lords, it any man be fo impriſoned by any ſuch 
cominand, or otherwiſe, in any priſon whatſoever through 
England, and defireby lumſeltfe, or apy otherin his bchalfe, this 
Writ of Habeas (orpus for the purpoſe in the Ccurt of 
the Kings Bench, the Writ 1s to be granted to him, and- 
ought not to be denied himyno otherwiſe then another ordina- 
ry originall Writ inthe Chancery, or other common Proccs 


of law may be denied, which among other things the Houſe 


reſolved alfo, upon mature deliberation, and I was com- 
manded to let your Lord ſh. know ſo much.This Writ 1sdire- 


Qed to the Keeper of the Priſon. in whoſe cuſtodie the prifoner - 


remaines,commanding him that after a certaine day he bring in 


the budy of the priſoner, ad Subitiend. & recipiend, juxta quod * 


cnriaconcedaverit,cc, una cum cauſa ('aptionss, & detentionss, 
and oftentimes #94 cum cauſa detentionts only , cap tionis being 


+a Xa a SS aA as as a - a <a cc aa oo. .TDcz ai kc a 


f right to be uſed in 


> kn HCpg=”Mecau 4a ca tic; a -- -.. o i > eo .- fc _ oo _ oo. 


oy 


429) 


' The Keeper ofthe priſon therupon returns by what warrant 
Aled to his Writ, 


he &ctaines the priſoncr,and with his returne 
brings the priſoner to the Barre ac the time appointed ; Vſhen 
the rctyne is thus made,the Court judgeth of the ſufficiency or 
inſufficiency of it, only out of the body of it, without having 
reſpe to any other thing whatſoever, that is they to ſuppoſe 
the rcturne robe true whatſoever it be, if it bee falſe, the priſo* 
ner may have hisaRion on the Caſe againlt the Gaoler that 
brought him. Now my Lords, when the priſoner comes thus 


to the Barre, if he deſire to be bayled, and that the Court upon 


the view of thereturne thinke him in Law to bee baylcavle, 
thenhe is alwayes firſt taken from the keeper of the Priſon that 
brings him,and committed to the Marſhall of the Kings Bench, 
and atterwards bayled, and the entry perpetually is Conmurts- 
tur Mariſcallo & peſtea traditur in Bal, tor the Court never 
bayles any man,untill he firſt become their owne priſoncr, and 
be in Cuſtodsa Marriſcall” of that Court. Butif upon the re- 
turn ofthe Habeas (,orpns it appeare to the Court, that the pri= 
. foner oughtnot to be bayled,nor diſcharged from the priſon 
whence be is brought,then he is remanded or ſent back againe 
there to continue,untill by courſe of law he may be delivered, 
and the entric in this Caſe is Remittirur quonſg, ſecundum le- 
gem deliberatus fuerit, or Remittitur quou[g,,&c, which is all 
one, and the highett awardor judgement that ever was or can 
be given upon a Fabeas Corpus, Bur if the Judges doubt only 
whether in Law they ought to take him from the priſon 
whence he came, or give a day to the Sherife to amend his 


' Writ, as often they doc, thenthey remauad him only, during . 


the time of their doubte, or untill- the Sh:rife hath amen- 
ded his returne, and the Entric upon that is Remitrirmr only, or 
Remittirar priſone pred. without any more. And ſo remutitar 
gencrally is of farre Icfle moment in the award upon the Ha- 
beas Corpus, then remittitur quonſg,,&c, howloever the vulgar 
opinions raiſed out of the late Jadgement be to the contrary. 
All cheic things are of moſt know'ne and conſtant nfe in the 
Court of Kings Bench, as it cannot be doubt<d but your Lord- 
ſhips will cafily know from the grave and caracd my Lords 


the Judges. 
Lu E 2 Theſe 
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2 reument,” Afareſcall. & poſtea traditng is Ballinm, and the other remnt- 


Tu (WE 
Theſe two courſes, the one of the-entric of {ommirtits; 


riturgioonſq, cc. Remittitar gererally, or 'Remitticur priſene = 
pred. ogetNer with the nature of the Habeas corpus,thug (tated, 
it will bee caficr for me to open, and- your Lordſhips to ob- 
ſerve, whatſoever ſhall occurre to the purpoſe in the, Preſidents 
of record, to which I ſhall come now in the particular. 
Bur before I am come tothe Preſidents, I am to let you.know 
the reſolutions of the houſe of Commons touching 'the in- 
largement of a man committed by the command of the King, 
or the Privie Connſell, or any other, without cauſe ſhewed 
of ſuch commitmentzit is thus ; Thar ifa Freeman be commit- 
ted or detained in priſon or otherwiſe reſtrained by the 'com- 
mand of the King, the Privie Counſel], or any ether, and no 
cauſe of fach commument,detciner,or reftraint,to be expreſſed 
for whichby law he oughtto be committed, detained, or 1c- 
trained, andthe fame be returned upon a Habeas Corprs gran- 


- ted for the party, then he oughtto be delivered and bayled. 


- This reſolutionas it is grounded upon the Aﬀs of Parlia- 
ment already ſhewen, and the reaſon of the law of the Land, 
Which is committed to the charge of another,and anon allo ro # 
_—_— to you, is ſtrengthened alſo by many Preſidents of | 


| But the Preſidents of Record that concerne this point are 
of two kinds, for the Houſe of Commons hath informed it 
{cife of ſuch as concerne it either way, The firſtſuch as ſhew 
expreſly that perſons committed by the command of the King 
or of the Privie Counſell without other c:uſe ſhewed have 
beene inlarged upon bayle when they prayed it, whence 
It appeareth cleerely, that by the law they are bayleable, and 
ſo by Habeas Corpns to bee ſet at libertic, for though rhey 
ought not to have beene commirred without a cauſe ſhewed' 
ofthe commitment, yet it is true that the reverend Jadges of 
this Land didfuch reſpe& to ſuch commitments by the com- 
mand of the King or of the Lords of the Counfcll (asalforo 
the commitment ſometimes of inferiour perſons ) that upon 
the Habeas Corpur,they rarcly uledabſolucely ro ditcharge rhe 


ſuffict- : 


| perſons inſtantly, but only to enlarge them upon Bayle, which 


_ 


2 | (839) | 4 
ſafficiently ſecares and preſerves the liberty of the SnbjeA ac- My. Seldur 
cording to the:lawes that your Lordſhips have already heard, Azeu nend 
not inany of the caſes is there any. diflerence made -betweene * © 
ſuch com:tments by the Lords of the Counſch.that arc incorpo= A 
rated with him. The ſecond kind of Preſidents of Record are I 
ſuch as have beene pretended. to prove the law to bee contra- -3 
ry, and that perſons ſo committed ought not to be et at liber= L 

. tic upon bayle, and are in the nature of QbjcQions out-of 
Record. eb] | 
1 ſhall deliver them fammarily to your Lordſhips withall 
faith, and alſo truc Copics of them, ont of which it ſhall ap- 
peareclecerely to your Lordſhips, that of thoſe of the firſt kind 
thcrearce no lefle then 12.,moſt full and directly in the point 
to prove that perſons ſo committed are to be delivered upon 
bayle, and amovgft thoſe of the other kind, there is not ſo 
much us on*, not ane,that proves atall any thing. to the con- 
trary z I ſhall firlit my Lords goe through them of the firſt , 
kind,and fo obſerve them toyour Lordſhips,that ſuehſcruples | *» © 
as have beene made uponthem by ſome that have excepted \ 8 « © 
gainſt them ſhall bec clecxed alſo, according as I ſhall open | 
them ſeverally. | 2 
The firſt of the firſt kind is of 4.3, time, it is in Paſche 18. pj, ig. To 
Ed 3.Ret,33. The Caſe was thus Bildeſtons (aſe, } 
King E4.3, had committed by : Writ, and that under his 1 
great Sealc (as moſt of the Kings commands in thoſe times 
were Jone John de Bildeſton a Clergic man to the priſon to the 
Tower without any cauſe ſhewed of the commitment, The | 
Lievtenant ofthe Tower is commanded to bring him to the  ..4W 
Kings Bench, where he is commited to the Marſhall, but. the 4 
. Court askes of the Lievtenant, if there were any cauſe to Keep 
this Bildeſtor in priſon, beſides that commitment of the King, 
he anſwered no, whercupon the Roll fayes, L#ia videtar cur 
bre.pred. ſufficient yon eſſe cauſam pred. Tohan,de Bildeſton in pri» 
ſona Dom. Regis hic detinend? idem Tohannes aamittitur per ma- 
2uraptionens Will icelmi de We ke fi-td, und ſome others, where the 

Judgement of the point is fally declared in the very point, -} 

- The ſecond in the firſt kindot Preſidents ot Record is in the 22.H.8. Pars 

- -timpol H,8. one ob Parker: Can, who was computed = kers (aſe, 
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the Sherife of Loudon, pro ſecuritate pace, at the ſaite of one 
Brinton,ac pro [aſpitione feloxie committed by him in Gloceſter- 
ſhire, 4c per wandatis Dom. Ree he is committed to the Marſhall 
of the Kings Bench, poſtea iſto coders termino traditur in Ball 
here were other cauſes of the commirment, but plainly one 


was by the command of the King, {ignified to the Sherife of 


London, of which they rooke noticc,but ſome have interpreted 
chis, asif the commitment had beene for ſuſpition of felonic by 
the command of the King, in which caſc jt 13 agreeable of all 
hands,that the Priſoner is bayleable, but no man can thinke ſo 
of this preſident that obſerves the context and underſtands the 
Grammar of it, wherein molt plainly ac per mandati Dom. Re- 
gs hathno reference to any other canſe. whatſoever, but isas a 
(mgle Cauſe enumerated in the returne by it ſelfe, as the Ree» 
cord clecrcly ſhewethyit 181n 22.H.8,Roe.37, 

- The third is of the fame Kings time,it is 35,H.8.Roe,3 3. John 
Bincks Caſe, he was committed by the Lords of the Counſell 
pro [uſpitionie felonie ac pro allis canſillos moventibas qus com- 
mirnitur Mariſcalls & immediate ex gratia cnrie ſpecials tradse 
tur i Ball They committed him for ſuſpition of felonic and 
othercauſes them thereunto moving, wherein there might be 
matter of State,or whatfocycr clic can be ſuppoſed,and plainly 
the cauſe of their commitment is not exvreſicd, yet the Court 
bayled him without having regard to theſe unknowne cauſes 
that moved the Lords of the Counſell. But it is indeed ſome 
difference from either of thoſe other 2. that precede, and from 
the oi ber 9. alſo that follow, for it is agreed, that if a cauſe be 
expreſſed in the returne, inſomuch that th: Court can know 
why he is commirted, that then he may be bay)ed, but not if 
they know not the cauſe, now a man is committed for a cauſe 
exprefled, &- pro alits canfis Dominos de (onſfilio moventibus, 
certainly the Court can no more know in ſuch a caſe what the 
cauſe 18.then any other. 

.- Thetourth of theſe is in the time of Queene- I ary, it is 
Paſche 2,63. P, & Mar. Kot. 58. Overtons Caſe, Richard O.. 
verton was returned upon a Habeas Corpus, dircAcd to the She- 
rifes of Londen ,to have beene committed to rhem and detey- 
ned per mandatum prenobilium D ominorum honorabils conſily 
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. Dominorum Regis & Regine, Oni committitur Marr. & Mr, Seldens 
immediate raditur in BalP, In aniwer to this Prefident, orby Arguments 
. way ofobjcQion to the force of it, It hath beene ſaid that CY 
Overton-at this time Rtoed indited of high treaſon. It 18 trne, 
hewas ſo indited, but that appeares in another Rol),that hath 
no reference to the returne, asthe returne hath no reference to 
that Roll, yet they that obje& this againſt the force of this 
Prefident,fay that becauſe he was Indicd of Treaſon,therefore 
though he were committed by the Command of the Lords 
ofthe Counſc]l witheut cauſe ſhewed,yet he was bayleable for 
the Treaton, and upon that was here bayled; Then which obje- 
Aion nothing is more contrary, either to law or common rea- 
fon.. It 18 moſt contrary to law, for that: clcerely every rc- 
turne is to be adjudged by the Court out of thebody of it ſclfe, 
and not by any other collatcrall or forraigne Record whatſoc= 
ver, Therefore the matter of .IndiAment here, cannot un law 
be cauſe of bayling of the Priſoner, And ſoit is aycrſc to all 
common reaſon, that if the objeion beeadmitted, it muſt of 
neceſlitic follow, that whoſoever ſhall be committed by the 
King,or the Privie Counſell, without canſe ſhewed, and bee 
not indited of Treaſon or-{ome other offence,may not be in- 
larged, for by reaſon of ſuppoſition of matter of State, Bur 
that whoſoever is ſo committed,and withall tiands fo indited 
though in anoth:r Record may bee inlarged, whatſoever the 
matter of . State be for which he was committed. The abſur- 
ditic of which afſcrtion needsnot a word for further confuta- 
tion, .as if any of the Gent, in the laſt judgement; ought to 
have beenethe ſooner delivered, if hee had beene alſo Indi- 
ted'of Trcafon, if ſo, Traitours and Fellons have the higheſt 
priviledge inperſonall libertic, and that above all other Subs 
jectsof the-Kingdome. ® 
The fifth of thigkind is of : Queene Mares time allo, 4. 5.Phi!, 

Ir is Paſch, 4. & 5, P. & Mar. Rots 45. the Caſe of © Hor. _—; 
Eaward Newport, hee was brought into the Kings Bench N-779"s Cale. . ; 
by Hab:as Corpus ont of the Tower of London, (um 
Canſaz iz, Yuod Commiſſns ſuit per mandatum Concilis 
Domine Regina qui committitur Marr, & immediate traditur 
in Ballinm, . x 
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Tothis the like anſurer hath beene made , asto that other: 
Caſe of Overtons next before cited , they ſay that in another - | 
eftion roll of another terme of the ſamo yeare, itappeares he was in 


ion for ſuſpition of Coyning, and it is true he was fo, Bat 
_ his Commitment mentioned n.it have noTe- 
ference to any ſuch off:nce, nor hath the Baylement of him 


rclation to any thing bur to the abſolute commitment bythe 


privic Counſell : So that the anſwer to the like objeRtion made 
againſt Overrons Calc fatisfics thisalſfo. ERS 
The ſixth of theſe is of Queene El:zabeths time, AMdich, g. 


9 El, Law ences El.Ro.35: the caſc of Tho, Lawrence ; this Lawrence came in 


| Caſc. 
| ObjeQion 


== \ 


| g El.Conftables 


by Habeas C orpre,xeturned by the Sheriffs of London to be de» 
tained in priſon per mandaz. (onfily Domine Regina qui Com- 
mittitur Marr, ſuper hoc traditur in Ballium, 
An objeQion hath beene invented again(t this alſo, it hath 
beenc (aid that this man was pardoned, and indeed ir appeares 
1oin the Margin of the rol) ;where the word pardonatur is en- 
eG, but clcarely his jnlargement by Bayle was upon the boe 
y of the returne oncly, unto which that note of pardon 4n the 
Margin of the roll hath no relation at all, and can any man 
think, that a-man pardoned (for what offence ſocver it bs) 


might notas well be committed for ſome Arcavum, or matter - 


of State, as one that is not pardoned, or out of his innocencie 
wants no pardon? | | | 
The ſcaventh of theſs is in the fame yeare, and of Eaſter: 
Terme following,it is P.9.E1, Rat, 68 Ro. Conftables Cale, he 
was brought by Habeas Corpus out of the Tower,and in the re- 
turne It appeared he was committed there, per mandatum pri- 
vati Confilizditia Domme Regine quiComutitur Marr ,& poſtea 
iſto eedem tey. traditur in Ball, The like 05jeRtion hath beene 
made to this, as thatbefore of Lewrenee, but the (clfe ſame an- 
ſwer clcarcly ſatisfies for them both, « | | 
The 8. is of the ſame Queenes time in Pa/e20, E1. Rot. 73, 
Tohn Brownings Caſe. This Browning came by Habeas (orpus out 
of the Tower, whether he had becne committed, and was re- 
turncd to haye been committed, per privat. (oufil. Domma Re- 


ging qui comittitur © Mary, & poſtea ifte eodems termino traditur 


im Bail, To this it hath beene faid , that it was done at the 
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knowing the Law to be ſo, did Bayle this Browning , and'ey- 
large him , and cven (o farre the Preſident were-of value & 
ugh ; but'itis plaine, that theughthe habeas corpme were re- 
turnablc,as indced it appeares in the Record it ſelf,athisCham- 
ber. in Serjeants Inn ; yer he oaly commuted. himto the Kings 
Bench preſently, and referred the conſideration of inlarging 
him to the Court , who afterward did it: For the Reeor 
ayes, Ee poſtea ifto codens termine traditur. ;n Ball, which can» 
not be of an-inlargement at the chiefe Juſtice Chamber, _ 
. = Theninth of this firſt kind is Hrll.40, EL Rot, 62. Edward 40 &1.Flajre- 
Haxye Comrts Cale; hee was impriſoned in the Gatchouſe , and {omrts Caſe, 
that per Dominos de privats Confilio Domine Regine pro tertis « 
cauſir cor moventibus of ciignatis , Ang upon hiwhabeas corpus 
was returned tobe therefore onely detained, Qui Comirtitur 
CMarr,'  poſtea ifto eodemi' termino traditur in'Ball. To this 
never any colour of anſwer hath beene yet offered, 
The tenth is Carezbies Caſc inthe vacation after Hill. Term 43 E1, Carof- 
43. E1,Rot.Robert.Caterbie was comittedts the Fleet per war. þies Caſe, © | 
rantum diverſor. pro nobilium viroy de privato (onſilie *Domine I 
Regins: Re was brought before Tuſtice Fenner, one of the then 
Tatiices of the Kings Bench by Habeas Corpus ar Wincheſter 
houſe Sourhwark, &# homiſſ. faic Marr. per prefat. Edwardum 
_ Fenner &-ftatimi tr adituy in Ball. ba | 
[- "The eleventh 1s Rich Beckwiths Cafe, which was in Hill.r2/, 4 7, Becks 4 
' of K.lames Ret.15 3. He was returned upon his Habeas corpus ich Cale 
to have beene'committed ro the Gatehouſe by divers Lords ot þ 
| . theprivic Counſel, Bnicommitticur Marr. poſftea eſto codems 
termins tr aditny in Ball. © n Wu, 
"To this itbath bin laid by ſome , that Beckwirh wastayled g4;.a:.0 | 
upona letter weittenby the Lords ot the Counſel] tothat pur- gal 
to the Tudges, but itappearevnor that there was ever any 
rer'written tothem tothe purpoſe, which though ir had 


deve, would have reg agaia the authority 'of the 


Record, 
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Mir, Seldens Records forit waenever heardof that hudgeswero toibe di> 
+ Ar ven reed in point. of law by letters from th& Lords of the-Conn«- 
£ ſell, akhoughircatmot bee doubrcd//3 but thatby-fuekletters, + 
ſometimes they have-beon movers hayle- men that would or 
didnot ask thcirinlargement withourſuch letters, as in fome__ 
examples E ſhall ſhew your Lordſhips among the preſidents of 
the ſecond kind. [ 
b ;$ fac, Sir ;* The 12 and laft of theſe, 1s thar'of Sir The. AMonnſois Caleyir 
[Z5 8 % var is-Mich.1 4. fac.Rot.147. Heewas committed tothe Tower” 
| /ans Caſe permwarranium a diverſis Dominas ds privato Confitio Domini 
: "  Regiologum tenenti dire lum, And he was returned by tht Liey- 
tenant to be therefore detained in priſon,q#s committitnr Marr. | 
&- ſuper hoc traditur imBall.” 
To this it hath beene anforcred, that every body lncwes by 
common faine , that this Gentleman was committed for ſu- 
ſpition of the death of Sir The. Overbwury, and that hee was 
therefore bayleable; a molt range interpretation, as if the bo= 
dy of the returmpand the yarrant of the privie Cou wel ;ſhould* 
be underſtood, and adjudged out of fame onely; was there not 
as much a fame why the Gentlemen that were remanded in 
the laſt judgement were committed , and might not the {c}fe 
ſame reaſon have ſerved to enlarge them, their offence (any 
were)teing I think much Icfl> then that for which this Gent- 
tleman was ſuſpected ? 

And thus I m_ faithfully opened the number of 1 2 Prefi-: 
dentsmoſt expreſſe in the very point in queſtion, and cleared 
the objeRtions that haye becne made againſtthem.”' - | 

And. of ſuch preſidents of Record as are ofthe firſt kinde,- 
which prove plainly the praftiſe of former ages, and judge= | 
ment of the Court of Kings Bench, t» the very poine,on thebe= 
halte the Subject,my Lords hitherto. | 

I am comenext to thole of the rontkigd; or ſuch as are 
pretended that perſons fo committed ate not to be inlarged 
by the Indges upon the habeas torpas brought ', bur to-re- 
maine in priſon Gill atthe comune of the A or the privic / 
Coun]. y 

P reſidents del Thek are of two natures , the Grlt oftheſs are where ſome 


p = aſſent of the King orthe privie! Counſel] appeares u>owthe® 


A 


FEA der 3 ot; 29%, Cr EEE abeithas 182/90 7c 
ons F WY +3,» py yy 4 eng 4d vo 
- , 6 L 4 


' 366 DR 246 CCC any abt 63 W bil a6r alhih 
g d x c | ) 
4 = ” I 
7 . 
T, 
ce . 
— 
# 


inlarge- * 


# ent. c $4 oh pL) | - 
. inlargement of a priſoner ſo committed, av if that becauſe ſuch: \te, polyps! + 
rad the inlargement could not have boene without Argument, : 
The ſecond of this kind are thoſe which have beene urged 7 
a3 expreſſec teſtimonics of the Indges denying bayle, and in ſuch 
caſes, 1 ſhall open theſe alſo to your Lord (hips:, which being . 
done,it will moſt clearcly-appeare, that there is nothingatall -- a3 
in any of theſc that makes any thing at all againſt the reſoJuti- +} 12488 
on of the houſe of Commons touching this point. z nay,iris ſo FC 
farre from their making any thing againſt it, that ſome of them 
add good weight alſo to the proofe of that reſolution. -. _ 
|  _ Forthoſcotthe firlt nature ofthis ſecond kind'of Preſidents, 79s H. 7 
they begun in the time of H.7.Tho.Brugge, anddiyers others 57%g* Cale, 
were impriſoned in the Kings Bench ad mandarrum Dom. Regie, "47H 
they never ſought remedy by habeas corpus, orotherwilc, tor 
ought appcares':- Burthe Roll ſayes , that Dominus Rex relax- 
4v1t mandatam , and fo they were bayled. But can/any tan 
think thatthis 1s an Argument cither in Law or common fea- 
ſon, that therefore they could not have Scene bayled without 
ſuch aſſent ? It is common in Caſes of common perſons , that 2 
one b:ipg in priſfon'for ſurety of the peace or the like, atthe ſuir 6 
of another, is bapled upon the relcaſc of the party: plaintiffe; | 
Can'it fallow, that ther: fore he could not' have beenebayled 4 
Witbout ſuch releaſe ? nothing 18 more plain then the contrary, 3.3 
It were the famething to ſay, thatit irappeare, that ifa plam- 
tifbenon ſuit, theretore unkfle be had beennon uit, .he could 
not have betnibaried in the ſuit. The Caſe laſt cited is,Adiech.7, 
H,g ro. © | + - 
The very like is in the fame yeare, Erll.7,H.7. Rot,13,The 7 7, 3a - | 
Caſc of well, Bartholomew. Will. C haſe and dive IS othere, and thylomews 
the ſ{clfe ſame arfwer:thatis:grven tathe:otherclearces this, - Cats, 
 Sointhe ſame yeare Paſ.7:i27 rot; 1'8, lohn Beomonas Cate + H.7.Beo. | 
is the ſamein fabſtarce withthot other two, and the ſclidlame :nds-Caie : * 
anſwet alſo ſatisfies thar clcares them, "$3 - 
-The next'Caſe is, Mich. x 2. 79, rot.8. Tho,Yews Caſe;hee ,, 7) Te id 
was'cothmitted-ad /ec,'pacis, for the ſecurity of the-paace;at-yow; Caſes, 
_  thefuitof one Freeman, and belides,ad mandatuns Dom. Regis _ EM 
_ And firſt, Freeman relyxavit ſec. pacis , and then Sir Fames 
Ls DFT F 2- Hubbard 
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(42) : 
Hubbard, the then Kings A ttomey General velazavie Wanda. 


art ' tow Dow Regis aqua gang xny ea ron we of the . * | 


| Kings Attorny, wo per that he could not have binialace 
ged, withour fu fchre we! oy aſſenr,then that he could not have 
bia bayled, without releaſe of ſurety ofthe peace by Freeman,” 

The very like is ia Hill.g.H.7.rot, 11. The Caſe of Hunm- 
phry Bocb,which proves no morc here th.n the ict of this kind 
alrcady citcd, - 

Then for this point alſo Broomes Cal: of Quzen: > Ehugdechs 
time, ls7rim:39.£1.rot.128. Lawrence Broome was commicted . 


| Broomes caſe rr rol Gatchouſc per mandarunm Dom, (onſilis, Domina Regine, 


being returned ſo upon the habeas cor « > is ficlt commic- 
ted to the Marſhalſey as the courſe is, a hen. bayled by the 
Court, which indecd is an cxpreſle * rcfident, that mighe p. 
haps well have becnadded tothe number of the firlt 12, w 
ſo plainly ſhew the practiſe of lrgirg priſoners in this Caſe 2 
by judgm:nt of the Court upoathe babras corps: But itisteuc, 
that in the ſcrowlesof that yeare where the baylcs are entred, 
but not in the Recore! of the Habeas Corpwe , there Was a 
note, Foue this Broome was ba tor per ws 20 oat (onfi- 
6, bur. "oa ainly this is not any kind of Argurhent,that therefore 
inlaw he might not have becne otherwiſe bayled. ; 
The ſclfe | jo is to be ſaid of another of this kind, in Ach. 
49. El.rot. 3 7.Wendens Caſc , Tho. Wenden was committed to 
the Gatchouſe by the _ and —_— rays bs the Counſell- 
procertis cauſis generally, he isbr ear corps into | 
the Kings Bench, and bayled by the Court. Butie 1s ſaid, thae 


in theScrowles ofthat yeare it appeares , that his inlargement. | 


was provonſenſums Dom, privati( onfilis,, and it is true thatthe 


..  Queenes Attorney did tcl che Court , "that the Lords of the 


g: lake faking ro rhe deieerieg of 
a | 
narLdOER, cept pant ger 


'CounſcH did afſcnt to it. Followes it therefore: that i it: could 


. nothaye beenc without ſach aſſent. 


Next is #5(:43. El.rot 8g, when diver»Gentlemen of ſp:ci« 


all quality were impriſoned by the command of the: Privie || 
| , Coanſell, den ries, | Sv-wand.re pleaſed rowlarge them, 
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andy Writs of hab. corpus, Followeait ret 
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in Tr. x 7c. r0t.30. Sir 10; B hy q 
the Gatehouſe fo henna d ro ſtand _———_ mandatum Caſe, | I 4 
prevati Confibi, and hec is inlarged virtute warrants. a (onfilie 
predifti, But the fame anſwer that ſatisfics for the reſt before | 
Cited, ſerves for this alſo. : "24 
'Thelat of theſe, is Reyners caſe,in Mich.12.Tac.rot.l r9:hev-7 i2 Lac Ia * 
was Committed tothe Gatchoulſe,by the Lords of the Counſel, a9 Gilz 
and being brought into the Kings Bench by Habeas Corpwr , is | 
- Inlargeduponbayl,bur this they ſay was upon a letter written as 
© Ffromoneofthe Loods of the Counlcll to the Iudges, It istrue " 
-  thatſachaletter-was-writeen , bur: the anſwer tothe former WE 
preſidents of this nature, arc ſufficient to clearethis alſo. 
7+ * Andin all theſe obſerves. - | 
_ *- T- That itappeares not, that theparty cyer defited to be in- 
larged by the Court, 01 was denied it. 
- 2 Letters cither from the King or Counſel] cannot alter the 
law in any caſes So that hitherto, nothing hath beene brought 
on the cotrary part, that hath any force or colour of reals init. 
Wee comenow my Lords tothoſe prefidents of the other - 
nature citcd againſt the liberty.of the SubjeR: That is, ſuch as 
haye becne uſed to miſlike, that perſons ſo commutted may not - 
- beimlarged by the Court, 
They are in number eight, but there is not one of then! that 
proves atom ome thing,zs your Lordſhips will plainly ſce upow- 


opening 
The firlt fourc of themare exactly i in the ame words, ſavic 

| thar-the names of th perſons and the priſons differ, I ſha 

. ————— them all one afcer another, and then this - 


ether. , 
__ is Ricbwod Everards ſs, Bill; H. 708, x8; he and: 71:7: Ele J 
cle committed to the Marſhalicy of che Houſhold **4 Caſe. _ 


3 per mandarum Now. Regis, andſo returned-ypon a babeas cor- 
i rnd: wry en 2 1 
| —_———_— bh Os, bers 
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$11” a commuter Marr, ohc. 


abeas corpus , and the cntry is onely. 2ui. 


BP "Thethird is Hi4.g. Hy .70t.14.Chriftopher Burtons caſe, who 


;.- was committed tothe Mar ſhalſcy of the Houſhold , per mwan- 
: daramD om. Regis, and fo returned upon his habeas corpus, and: 


4 the entry is likewiſc Qui commutitar Har: ,& c., " 
D Ba. Prf- The fonrth is George Yr/wicks caſe, Paſ.1g.H.7 Rot,19, he. 
5D *v . *- Was committed torthe Sheriffs of London per mandatum Dow, 


ta ale. ' Regis;and returned {o upon his habeas corpus, 2 ui committitur 


| A, CAA AL 


fore have beene. uſcd principally , as expreſle preſi- 
dents, to prove that a priſoner lo comitted cannot be inlarged, 


and perhaps acthe firſt fight, to men that know not', andob- - | 


ſerve not the courſe andentrics of the Court of Kings Bench, - 
they may be prone to prove as much, but in truth they 
rather prove the contrary, at leaſt there is no colour in.them-of 
any ſuch matter as they hayc beenc uſed: for. To which/puy«/ 
pole E-beſceechyour-Lordſhips to call to your memories, that 
which Theft obſerved to you totching the conſe of that Court. - 
Where a priſoner is brought in by habeas corpies , be is (if he be 
not to-be remanded) firſt committed to the Marſhall of the 
Court, and then baylcd as his caſe: requires. This is fo certaine 
a31t canneverbeotherwiſe. Now th:\: men being thus comes 
mitted by the cxpreſſe command of the King , arc firlt-you ſee 
taken from the priſons whither they were firſt committed, 


wherein you may obſerve my Lords , that if a generall (uſpi»: * 


tion of matter of State were of force in ſucha caſe; it might be 
as.ncedful] in point of State to have the priſoner remain in the 

- priſon where the King by ſuck an abſolut; command commit- : 
ted him.as-to have him at all committed ; when they. have ta» 

_ Kenthem from the priſons where before they were, they-com : 


+/+ 7 Wmiitthentothe Marſhall oftheir owne Court , which js bu 


3 ©! .-,, ſtfheentro bayle them. And in truth. whenſacycr apy mn 
: get x 1s 


© the tuft ep to bayling them « now it appeares. not indee 
that they were bayled,tor then 7raditnr iv Ball. bad followed, - 
butnothing at all appcarcs that they weredenicd it , perhaps 
{+ +>. they never askedir, perhaps they could not findeſuchas were-. 
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the Marſhall of that Court,andby the fclfe ſame entry, and not 
otherwilc ; yet theſc fourc havebeen much ſtoodon, and have. 
frangely miſled the judgement of ſome thar did not,or would 
not{ceme to underſtand the courſe of that Court. 7 Y 
-- The fifth of this nature is, Edward Pages caſe, tis Tr,7, H.8, 7 R.8.Pages: E 
this might have beene well reckoned with the former foure, Caſe, SV 
hadnot the.miſentry of the Clerk only. made itvary fromthet,". of 
Ed.P age was committed to the Marſhalſea of the Honſhold,:. - S 
and that jer mandatum Dom. Regir,and returncd to be therforg- 4 
detained,and the entry is Q#s committitar Marr Hoſpitjs Dom, 
Regis, This word Marr,is written inthe Margine of the roll; 
this hatli.beene-uſed to prove, that the Juiges remanded this 
- priſoner, if they had done ſo, the remanding had beene onely 
while they adviſcd, and not any fuch award which is given: 
when they adjudgehim not bayleable ; bur in truth the word)? 
Commuttitur ſhewes , that there was not any 'rethanding of 
him;nor doththat Court cver commit any man to the Mar ſhal- 
{ca of the-Houſhold : and beſides the: word Adarr. for Mar- 
re/callo in the Margine, ſhewes plainly that he was committed: 
to the Marſhall of the K1ogs Bench, and'nor remanded to the © nn 5 
Matſhalſeaof the Houſhold, tor fuch entry of that word 1n the ela 2 
Margine, is perp=tually in caſcsof that nature; when they come RW 
mit a-manto thcir owne priſon, and fo give himithefirſtitep to - 
baylement, which he may have:fhoask it, and can finde bayle; = 
and doubtlefſe theſe words of Hoſpitii pred. wele added by che 
ctror of che: Cletk for want of diltinRion Ini Mis a Fg 
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ppcares that the opinion of the revercad Jud- 
; was, that the returne was infuffic icnt,and that 
| ie were: not amended , the priſorer ſhould be diſcharged. 
| Aon eBook mph any apo rams rv __ or 
Ceſers Calc was in queltion ) they exprefly ordered, that if t 
Stewards-Marſhall did notamend their returne , the priſoner 
h ſhould be abſolutely: diſcharged, the wordg of the Role arc 
| Ng Seneſthalwr & Maniſeal, Hoſpitii Dom Regis [ufficientur 
2 retaraaverintbrevem de Habeas Corpus T bone C afar deer. mer- 
car prox, per oft. quindenam ſcilicet Martinm. def. cxonerabitar, 
 Andthisis alſo theforce of that Prefident , but yer there hath 
beene an interpretation: upon this rule. It hath becne ſaid that 
the Judges gwethisrule, becauſe the truth was, that the re» 
-rurnc was falſe, and thatit was well knowne, that the priſo- 
ner was not committed by the immediate command of the 
King, but-by-the command of the Lord Chamberlaine, and 
thence x age wy oboe Omen mor ma in- 
_ terpretation is the. fir that ever was ſuppoſed , that Judges 
Should take notice of the truth or falſhood greener, 
| ar the body. of the returne cauld informe them. And 
the rule jr-ſelfe ſpeakes plainly of them, fafficicncie onely,and 
notof the truthor falſhood of it. - 2 34d WED 
Theſeventhof thele is the caſe of James Deſmaiſtres, £dward 
- Emverſon, and ſome others that were brewers, and were cotn- 
mitted * ”" Marſhalſca * che. Houſhold per mandar, Dom. 
7. Regina returned upon habeas corpus, and it. is true; that 
| |. -- ; terollſhewesthar they wereremanted,, forthe remeading 
Wl I on merk and indeed the grave andupright 
- Judges of the time were fo carefull, lcaſt upop tho encey ofthe 
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good, they would not have given fo many ſeverall dayesto- 
have amended it, for if that Mandatuns Dow, Regis hnd bee 
ſufficient in the Caſe, why necd it to have been biel 0? 2 
' Theninth and laſt of theſe is, Tr. 13. Tac, Ror.gr. The Caſe 14. we. 5;; 5, 
of the fame Sir Samet Saltorſftall, he is returned by the Warden muet Saltortatle? 
- of the Fleet, and in the Caſc before,and generally remirriruy;is Cale, = F 
in. the ro]] which proves nothing at all, that therefore the 
(ourt thought he might not by law be inlarged ;' and beſides 
 Inbothcaſcs hee flood committed allo for ditobcying an order 
inthe Chauncery. | STE | 
Theſe are all that have beene pretended to the contrary in 
this great point, and upon the view of them thus opened ta 
-onr Lordſhips, it 18 plane, rhat there 1snot one, not ſo much 
as oneat all ; that proverh any ſuch thing, as that perſons com. 
mitted by the command of the K+:ng,orthe Lords of the Coun- 
ſ-}] without cauſe ſhewed, migbt,nor beenlarged, but indeed 
the molt of them expreſly prove rather the contrary. 
Now my Lords, having thus gone through the Preſidents of 
Record,that concerne the point oy fide; before 1 come to 
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: Iismy Loxds2drewghtotan gntiry. of 4 | 
great caſc latcly adjudged inthe Courtok Kipgs Bench, when: = 
diveraGenclemen iwprifoned per ſPecinle wander Diem. Regis, 


| fromrimpriſonment that ſtood committed by fach anabſolute. 


Thettanghtiis:onely in Sir Zobn Hemmghams Caſe,, bei 
oneof he renee = ow vac it was made for hwmre, 
for all the reſt. The wordg ot it are after the, uſuall entry of 
a (uria-adviſure valt for atime. That wifi retwr, predift. nec non 
diner fis antiquis recardisin Curia hic remavenm conſurntescaſus: 
continentibus maturaqz deliberatione, inde prius: habita eo quod 
milla ſpecialie cauſa captionss ſive detentionis pred. Tohanis ex pris 
mitur. ſed'generalitun quedidetentss oft in priſona pred, per ſpe 
Cialemandatums Dom Regis ideo pred?. Tohanesremwtirnr prefat, 
cuftodi Marr, Hoſpitei;paew', Sulvocnſtodiend;quon(q; &c. thar: 
is, quuſqy; legens-deliberars. farrite And. itthar, Court that'is 
thehighetifor-ordinary- Jhſtice, cannot deliver him /ecmmders 


legem, 
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3, (5r) 
my Lords, becauſe this dtnight, fit were emredin rhe Roll, 
(as it was prepared for no other purpoſe) would bens :greack 
declaration, contrary to the thany-Adt of Parliament already 
cited,contraty to all Preſidents of former times, and toall rca.. 
ſon of Law , totheutter ſabverſion of the higheſt liberry: and 
right belonging to every free man of this Kingdonic, and for 
that cſpecially;alfo it ſuppoſes that divers ancient Rreords had 
been looked into by the Court in like caſts, by which R-eords | 
their judgements were direfted, whereas in rruth, there is lor x 
any. one Record, at all extant that with any evtout (nor fo I 
much iadecd as with ary c6Jour} warrants theJud t, 
thctefore the Houſe of Coinmons thouight fit Gythat T fhould 
- withhe reſt that hath beene aid ſhew this draught alto 
your Lordſhips, I come now to the other kind of Preſidents, 
that is, ſolemne reſolutions of Indges, which being wot oF Re- 
cord, remaine anely jn authentique eopics: but &f thiz-kifide 
' thete is but ohiE in this eaſe , that is the 'tef6lativn ot af che ” 
Judges in the time of Quethe Eizaberh, Te was it the zF'of k 
hci raigne,, when divers perſons had beets committed by #b- = 
folure command add delivertd by the ſhftiees of the vie BAith 
or the othcr, whet-upoh it wi detired, thitthe Jaizes woilld 
| declare in what caſes petfohs coinmitred by Tach corititthd 
werc tobe iohrget, hath becne vatioufly ciced, wid variouſly 
apprehended, . _ : 
FE he Houl: of Comrmotis thetefore defititt with all exre, to 
informe themſelves asfal'y of the trathofit , as pofliol/they 
mighr , got into their hands from a m:mber of their Hotith a 
Book of fſcle<d caſes, colle&:d by a reverend and learned 
Chicfe Iuſtice of the common place, that was one of ch:m thir 
gave the rcſ{olution, which is centred at large in that book: ; 
I mcapec the Lord chicf= Juſtice Ander/or , ic is written in the 
booke with his own band, as the rclt of the book is, and ho y'« 
ſoever it hath beene cited, and was cited in that great judge- 
ment upon the habeas corpus in the Kings Bench, as if ic had 
been, that upon fach Er a” the Indges might na_u 
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, thepriſoners;yetitis moſt plaine that inthe reſolution it clfe, 


noſuchthing 1s contained, bur rather expreſſed the contrary, I 


| ſhall better repreſent; jt to your Lordſhips by reading it, 
byopening ite Rs 


Then it was read bere, ISR 
If this reſolution doth reſolve any thing, it doth indeed up- 


- onthe luric reſolve fully the contrary to that which hathbin 


nenind, and enough for the maintenance of the ancient and 
ndamentall point of liberty of the perſon, tobe regained by 


habeas corpur when any is impriſoned: And I the rather thoughe 


it fie now to read it to your Lordſhips, that it might be at large 
heard, becauſe in the great judgement in the Kings Bench, 


| Bragh it werecited at the barre, ax againſt this point of per- 


_—_—_ as alſo at the Bench, yet though every thing cle 
of Record that was uſed, were atzlarge rcad openly, this was 
notread cither at Barre or Bench ; for indeed if it had, every 
hcarer would cafily have knowne the force of it, to have been 
indecdcontrary to the judgement. os 
My Lords, having thus gone through the Charge commit- 
red to me by the Honſe of Commons, and having thus mentio- 
ned to your Lordſhips , and opened the many Preſidents of 


* Records, and that draught of the judgement in this like caſe, 


asalfo this reſolution,I ſhall now (as I had leaveand dircRion 
given me, leſt your Lordſhips ſhould be put to much trouble, 

mo gpence of time in finding or getting Copies at large of 
thoſe things which I have cited.) offer alſo to your Lordſhips 
authentique Copics of them all, and ſo leave them, and what» 


{oever elle I have faid to your Lordſhips farther conſidera» 


Lion, 


4 PT” 7 0 by WW " mr Sor 4 it 4 VCR, ob A "A Kh ati af»; 
£ Ent i ME \ as... nat: rar ee IG Kb V7» as at 5 
. wy i 0; l Fs bod {5 » $-<IF, EET 44> 
- 
_ dv. P: - 7 " 
3 4 £ 


oh 6B - Cat 45 35 oP oo ; ? e , 4 : 
Z wes : T : 1 k 8 - 
« 2 Ay a A ; F , 
FF ; ( \ 
' , — . 
; 4% 
Lo 4 - - * 
ee” N " Y 5 } BY = oy 
” "LF 3.8" < 


The true Copie of the Preſidents 


_- of Record,in one of the Arguments made 
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ts atthe firſt conference with the Lords tou- 
ching the libertic of the perſon of . 
* every Free-man.. 


Inter Record, Dom Regis Caroli in Theſauro Recept. Scaccary 
; ſoul ſub cuſtodi Dom. T heſanrar & (amerar ibidem Rema- 
new.viet. Placita coram Domino Rege apud Weſtmonafterig 
de Ter' Paſche Anno Regia Edwardi 3. poſt conqueſt 4ng- 
he 18. inter alia ſic continetur ut ſequitur. © | 


Rot.33. 
Adhuc de termino Paſche, | v 


Ma af 0 mins Rex mandavit delifio &- fidels/no Roberts London, 
> Van 4 Dalton (onftabullar” Turris ſne Loudon vel 18.E d.3. Bilde- - 
a cjms locum tenent? fre, ſunm in hac verba Ed- /!9"s Caſe cite : 
vardus Dei foes Rex eAnplie, Francia, & devan, fo.33- ; 
D ominus Hibernie delifto & fideli ſto Roberto de 4 
| Dalton Conſtabular' Turrts ſue London vele/ns 
locum teneum ſalutem mandamus quod Fohannem Blaeſton ca- 
pellan' quem vic. noftr, Londou ad mandatum noftrum apud pred. 
Turrim vobis liberavit ab eiſdem recipiatis + in priſona noſtra 
Twrris London pred. Salvo ( wſtediar fac" quonſg, ſuper hoe anx- 
' erimus emandand, Teſte meipſo apud T urrim neftram London 3 0. 
die Mnrcyh Anno Regni noflri Anglia 16 Regni vero noſftri 
Francie 30; Et mods ſclt,in( raft Aſſen, Dom, anno i?ege nuns 
E. cor am Domino Rego apud Weftminſt, venit Tohannes Z Wiyn- 
wicke lorum tenens pred. Conſt abular  & adduxit coram [nitics- 
ar hi: in (»r.pr:d. Tohannem de Bildefton quem als a prefar.- 
Vicecomit. 1 wrinte brevis pred, recepit. 6, Ex dicit quod 
. Spſe a Dommo Rege hnit wandat, ducend, & liberand corpus 
| | Ip/ins 
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fart, oft proclamaco, quod fiquis dittum ragem ſuper premiſſ. ins 


EC 


Lt dos infec Tobunnis de Bildeſton prefer. Infticier. bie, 6. Et qi 


wm eff de pred. Johanners de Wynwicke fi. quam alian detentio- 
nem prefat Tohannis de Bild:fton habeat Camm. Qi dicit quod 
on niſt bre, pred. tantum, Et ; wo videtur cur. bre. pred. ſufficien, 
98 eſſe coram pred. fohinnis Billefften priſon. Marr? Re 3s his 
retinen.chc, Tdem de lohannes dimitenar per mann Wiliclm. de 
Wakefield reforis Ectill. de willinghaw Johannis de Wynwicks in 
Com, Kanc.Johanis de Norton in Com, Norff. Nicolai de Blan- 
defford in Com. Middl, &- Rogers de Bromley in Com, Sta ford, qui 
eum manucepernnt Habend, in eum Coram Domino Rege apudin 
Ottabis Santts Trin, nbicung, &c,vizt, Corpns pro corporeytfc. 
Ad tnor OBlabis Santte Trin. (oram Domino Rege apnd Weſtm, 
W2Þ pred.per manus pred. Et ſuper hoc mandavit Iuſfticiar. ſuis hic 
adddam bre. ſuum Clanj, in hec verba Edwardne Des gracia 
ex Angba,& Fruntie, & dominus Hihernie, delittss &. fid li 
ſuis Willielms Scot, & ſors ſuis Juiticiar? ad placita coram nobis 
renend. aſſignat ſultem cum nuper mandaverimn delifto, & fidets 
noſtro Roberro de Dalton Conftabmlar' Twrris noſtre London vel 
ejuu locum tenen, quod Tohannem de Bildefton CapellanmCapt,&+ 
detent, in priſena trrris pred, hoc preceptnns noſtrum pro {nfpitione 
rontra faltions mag Sigills noſtri cum Artachiat.@: elins Cr 
8 capcon,t+ actentionem pred. eangen, ſaluo & ſerttr” nel far” 
oram nobss in Cron Aſcen, Dom, ubicung, tunt frifſemns ik 
eAnglia perſore Marreſcall, noſtre coram nobu liberant,vn eadem 
anonſy, per quendam informatorems eſſemns plenins im{ormat, 
C-ftod. & tuta inde informatione pred. witeriss pred, ſuper hos 
frers faterimis quod fort viderimus faciend, ſecundum legem, o& 
ronſntrudinem Regni neſtrs Anglie nos 6n caſu quod ditins itt 
formator non verum, Coram nobis ad informzand- not plenins ſus 
per premiſſ. v olentes cidem Jahannem eade canſa Inflicinr defers 
'In hat parte vobis mandamus quod fs pred Informator wv 
Uniden $ant#.Trin.prox fury .vel cirex yon venit neon ſuper hog 
plevins infurmat.tunc advent,cn/dem informatorss mime expe» 
lar tidem Tohanni ſuper hoc fieri fat dnſtis,complemens prot fort 
MIdevit1s faciend, ſecundam lege &- conſuirudinem Reyyi neſt 
Avglt Tefte meipfo apud Weſtminſt. 1» May Ann Regni noſtvi 
pit ao i 8. Regni vero noftri Franc* $9, © no qttidem bye. re/peth 
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pred, lohannem de Bildeſton habend. Cans Coram Domino Rege 
. de the in tem nf 9, ad prifuct* quindtn, San. Trin, nbicunf.ofc, 


Ad quem diem_tnno18. coram Domino Rege apud Weſtminſt, 


wor pred, Fohannes de Bildeſfon per manns pred. & iter ata fatta 
e[ſ# provlam. in forma qua ſuperius,Fc. Er nnllas venir ad diftum 
regen informant ec. per quod conceſſ, eff quoa' pred, Johannes de 
Buldeſton erat inde fine dic ſal'va ſemper aftione Dam. Regis fi 
qua, ef. 


De Ter* San&, Hillar” Anno 2:2.H.$, & per cont. Rot. | 
cjuſdem Retul, 38. | 
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formave wel erga ipſum Trhanuem profecns velveric quod venier Yr, Selidus 
Et ſuper hoc wenit pred, W. ae wakefild, Nicholas at Wandfe" Arg ment; © 


worth, Tohannes Brynwyn, Tohannes de Longham, Iohannes de 
Norton, &* R ode Fronly one a Com Midd" & man” 


Tohannes Parker per Ricardum (hoppin, + W.Dannſey Vic" [.ondon, 
London virtwte brevis Dom, Regis de lattitar, pro pace verſus ip. Glouc. 


(um Tohannem P &ther ad [ein Johanms Bruton eis inde dire 
Ccoram rege duft, cum canſavizt, quod idem Tohaunes Parker 

capt, fust in (ivitate pred. pro ſecus pacis pred. & pro| ſnſpicione 

| felonie per ipſum apnd (roweall in Com. Gloceft, pergetrat per no- 
t men Tobannis Parker de T hors. bury in (om. Glece#F, (orſer alias 
dif. Iohannes Charbs de eodem Com” Surgeon ac per mandatum 
Dom, Regis nnnciat. per Robertum Pecke gen de C liffo; ds Dn 

qui committitar Mart &c. & poſtea ifteo eodem termino tradt- 

ir int Ballium T home eAtkins de Thornebury pred. Weaver, & 

\ Wills, Nole de eadem ville &* Com nſ9, a die Paſche in unum men, 
Weaver ubicung, &c, Et quodidem Iohannes Parker citra enn= 

dem diem perſonaliter comparuit' coram Infliciar Dom, Regis 

#d prox. general” Gaol de liberation” in (om,Gloceſt. prox, te- 

| nena. ad [ubqciend. & recipiend, ea omnia, & ſingula quod pre- 
hy far, Inſticiar* dt eo tunc ordinary contigerint, &c.v13t, Corpus 
procorpore &c, Ad quem diem» pred. Tohannes Parker licet ip 
4. placit ſelemniter exatt' ad comparend. non ven, ideo caperet 
eum pler” Trin, ad quem diem ex Oftab. Trin. poftea Trin. 
24 H.8. ex nofi#o quinden,Paſche. Ad quem diem bre, & vic 
return quoad' Auſt tent. apud' London die Inne prox? poſt fejf. 
Sante Scholaſtice Anno Regis HS. 25 , Johannes hy * - 
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WeP fury, prove panes per brit , Regis de Ter P aſthe dune 
Seller W.Nole 017 furr, pront pazet per brit , Regis de Ter 
o x * b | | \ —— _ _. 
t. 35.Rs, pred. | 
S. We oe . ; F of 


-  , _- - De ter. Sant, Mich. Anno 35 H.$. & per cont.cju(- ty 
= | dem Rot.33, GE | 
e.H.8; Bixchs, Johannes Binks per Ro. Baker Ar Seneſchall, Cur. Marr. & 
uſe cite ante Radum Hapron Mar cjuſdem Cnr. virtute brevis Dom.Regis de 
33d. Habeas Corpus ad Swbitciend, & recipiend, &c. cis inde Dirett, 
3 Coram Domino Rege dutt” cuns cauſa,uizs, quod ante adventums 
brevis pred, Johannes Bincks captus fuit per manaatum privati 
( onfily Dom.Regw pro ſuſpitione felonie, & pro alys canſis illos 
movent. && dus' ad Gaol, Marr. & ibidem detent. virtute Gaol' 
pred. qui comittitur Marr, &c. Et imediate ex gra cur. ſpeoial * 
pred, lobannes Binthes de Magna Marlow in (om. Buck Wea- 
ver traditar in Ball;T home Bignam de London Gent, & fohan- 
” Woodward de Marlow, de Marlow pred, Taylor uſg, in Craft, 
Sant, Martin, ubicung, &c, utg, pleg, corpus pro corpore,c*c, 
Ad quem diem compernit & Rebertns Drury lr if Johannes 
Boſe gen. Domino Juſticiar. Dom. Regis ad pacem in Com, *wck, 
wirtute brevis Dom. Regis eis dwelt. Dommo Regs certificaue- 
rwnt quod nullum Indiftiamentum de aliquibus feloniu & tranſg.. 
werſus ipſum Fohanrem Byncks coram cis ad preſens reſident, Eg ; 
#lterinu de fama & (eſtu ipſins Tohawnis Ryncks per Sacrum pro- - J 
borum & legalium homini Com.Buck. diligenter mquiri fecerunt, 
& nihul alin preter bonum de eo coram es eff compertum, 1aeo 
Y conceſſ. et quod pred. Is. Byncks de p:emiſſis eat inde ſine die deli 
6  beratuy per proclamationem &- Inr, prout moris eſt, 


E., De: I 2. a 2.Ph. & _ Rot. 58. 6 
pa Ie”. Ricus Overton nuper de {ondon pen, per Tho, Letgh, & Johan- 
; cody Ca "Ui new Machell vic ; pr WR,  dnorum Repir Us Re= 
* ojte devant, gine de Habeas corpus ad ſtand, ret, ec. eis inae diet. coram 
0.33. Wiltelms Portman mil' captal Iuſticiar, 5. duft. cum cauſa, 
E- vizt, quod pred Kira: dus Overtan g die Oftobr.ult.preter comiſſ, 
| fm rrpriſon de Neweate, & 16'dem in eadem per'ona ſub cuſtod,, 
dit. Vic. detent, ad mand-tum per notilinum durrum honorabilis 
-: confil, pred. Regis & rTegine quim committet, Marr.efc, Ft ime- 
"IF diate tratiznr im Ball. Wikielmo Overton de London gen. lohan- 
3 p » IL | 3 i 
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| p- (55) 4 
iT ayleor at hia $San&,CMartinnm apud\ Ludeatt L## \ cv; tus i; 
don aa fs Oftab, T7in, vizt. nterg, pr pred, —— 
Corpus pro corpore & poſtea Tr, 2.E1. Regine, corpus Overton k. 
& pleg. ſues Ottabis Michael, e Ad quem dlem ex menſ. Paſch. 
Ad quem diem vic. ret. quod ad Huſt. ſuuw tent. Gnild- hall Ci- 
vitatis London die Lune / feftum Santi. Gregor, Epi. pred, W, 
Overton wt! eſt et per bre. Paſ. Anno ſuperd, eg 


' De Te San&. Mich. Anno 2. & 3, P.& Mar.Rot.16: 
Habet Chart.allocat. Trin. 2.& 3.Phil.& Mar. 
Ricardns Overton nuper de Lond, gen, capt. Ottab, Hill. pyo 
quibuſdam altis prodic, unde indiftat eft, Ad quens diem Paſe.ad 
quers diem ex Cr, Animarum. 


De termino Paſche 4. & 5. F,& Mar. & per cont. 
cjuldem Rot 45. Y 
Eaqwardns Newport gen. per Robertum O xenbridg mil* (one 46 «Pa | 
Stabular. Turris pred. virtwte bre. Dominor. Regis &- Regine de Har Newports \ 
Habeas torpus ad Sabiiciend.C+6. eis inde dixeft.ad barr, Coram caſe cite ante 33 © 
Domino Rege & Regina auth, cum canſa, wt. quod boſe fibs * 2 
Comm. fuit per man1at. Concill, Donne Regine qui Commit- 
ritur Marr. &. immediate tradituy in Ball, pront.Cc. Et poſhta 
ſone die per proclamationem virtnte brevis de geſt & fame pront, 
. &c. Rot. 17. ejuſdem Anni, 
De Ter MM. Anno 4. & 5. P,& May. per Cont, ejuſdenm Ri | 
tul.17. Mem.quod 1 4. die Oftobr, Anno 4. 5.P.ct M. Edware 
.dus Newport de Hanl:y in Com, Wigorun, Ac capt, furt per Yx- 
bridge im Com, pred. pro ſuſpitione contra faftions quarundem 
pec.n Aurt vocat French crownes per ipſum & alibs in Com. Wie © 
Sor, fier, ſuppoſit, (cf ead: canſa per mandatum concill” Dominer, 
 Regu & Regine ad barr tune dat. fait qui comittirur Marr.Cfc. 
Et ſuper hoc idem Edwards Newport traditur in Ball. Thom 
(harge 46 Lattonin Com, Eſſex gener, Edwarde Hales de pero- 
chia Senttt Olari London gen. Johanni Baker. Clerico Ordinar, 
London, lohanns Gill de perachia Santt, Tho Apoſtals London 
Clothworker, & Ricardo Parkes de Browneſgrave in Com Wi- 
gorn, yeomant ufo Ottabi Fill. ubicung, ec. viz. qui bbt. pleg, 
proceed, (nb pena 100 & & my Edmardus Sub pena 200 Þ. - 
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Þ (56) gs 
RY Selle quat,oc. Ad quem diem comperint & committitur Conſtabulay, 
Ts Mo Turris London per mandatum Confib Dom, Regu & Regine ibid, 
Argument. {alvocuſtodiend quonſg,,cc.Ftpoſtea Paſ 4 & 5.P & M.tradi- 
3 tur 11 Ball.prout,patet perScrivect.finium iſtins ter &+ poſtea M5. 
| & 6.P et Mexonerat, per cnr, co quod tam per Sacror#1 3. pro- 
bor, legalium hominum de pred.Com. Miad, coram Dom, Rege, 
&- Domina Regina hic in cur.mea parte Inrat,& onerat.quam per 
Sacrament. 2. probor legal. homin.de pred.( om. Wigor, cora Ed- 
warde Saunders, & lohanne Whiaaon mil, &+ aliss Iuſticiar* di- 
Hor Dom,Regis & Regine adpacem as diverſis felonts tranſyreſſ. 
& aliis malefatt.in cogem com? perpetrat. andiend, & terminand, 
_ afſignat,virtute brevis diftor, Dommor.Regss & Regine cis inde 
dire, in ea parte Jurat & anerat adn querendo de peſt u & fama 
tpſins Edwards compert .e xiftit quod items Edwardut eft de bonis 
geftu & famaideoproclamatio ef inde falta prout moris eff ſecund. 
legem & conſuetudinem Reg, Anglie,&c.(\onceſ]. eſt-quodpred,Ed- 
wardns eat inde ſine die, | rogers; ut 
. De Ter,Paſ.g.El.Rot.35. 
| g xl. Lawence , T ho, Lawrence per Chriftopher Drap.majorem Civitatis Lou- 
Þ Caſe cite d!= don Ambrofi Nicholas,& Ricuw Lambert vic.ejuſdem Civitatis 
* wants f034.2, wirtmte brevis Dom Regine de Habeas ((orpns,fc. ad [ubiiciend, 
. £6.ehs inae direlt.G coram Domina Regina dift.cum cauſa, vizt, 
gaed 7.die Novembr, Auno regnt Dom, EP nunc Regine Anglie 
8.pred.T homas Lawrence indifto brevsnomiat captus fuit in Cis 
vitate pred,c+ inpriſena dom, Regine Sub cuſtod. pred, coram vic. 
detent. per mandatum Conſil' dom,Regine qui committitur © Mar, 


&-c.& ſuper hoc tradit.in Ball» prout patet per Scrineft finum fr 
was ter, | 


De Ter, Paſch.9.EI. Rot.6S. FS 
Robertus Conftable Ar' per Franciſcum Jobſon mil loci ter end, 
9.El. (onftables Twrris London virtute brevis Dow Regine de Habeas corpus ei 
aſe cite devant inde djreft & coram Domina Regina ail” cum cauſa vixt. quod 
f0.34 a idem Robertus ConFlable prefat Franciſco fobſon commiſſus fuit 
per mandatum privat, (onfil* Dom, Regine ſalvo cuſtodiend, Oui 

committitur Marr.cc.Et potea iſto eode:n Ter, traditur in Bak. 

prone patet inter ſcriuett frnum iftins Ter, 
-E aol wow- +; Ter,Paſ. Anno 20.E1. & per cont.cjufdem Rot.92;.' 

-. nings (aſe cite Fohannes Browning per Owen Hopton miÞ, locuns tenen'' Twrris 
= ſg | : Ib Dome 
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(57) 3 
Domine Regine London virture brevis Habias Corpus ad $ubti- Mr Seldews 
ciend. ciinde direft, & coram dilefio & fidets (V'ro Wray mil, Argument, + 
capt, Tufticiar, Dom.Regine ad placita coram nobis tenend. <Ve- "ml 
nat apud Hoſpitinm ſuum in Serjants Inne Fleet-ftreert London aze 
luxe vizt.13.die May dutt, cum cauſa vizt quod pred. Johannes 
browning Comi(ſns fuit eidews locun tenend, per mandatum priva- 
ti confiÞ Regine ſalvs' cuftodiend. cc, ni com, Mar &c, & 
poftea ifto eodems Ter. traditur in Ball" prout pat. per ſtrueft fi- 
num iſtins Ter, 
De Ter. Sant. Hillar. Anno 4v. El.Regine & per 
cont. cjuſdem Rot. 62. 40. El Hare- 
Eawardns H grecort per Hugonem Þ arlogr . cuſtod. 7riſone corts cuſe cite 
Domine Regine de Gatehouſe infra Civitatem Weſt minſt , mm _ devant, f0.34s 
HM1ddl,virtmte brevis Domine Regine de Habeas corpus ad Snbii- 
Ciend. &c.e5 inde dirett, + coram Domina Regina apud Weſtminſh. 
diFtacum cauſa, viet. qued ante, advent brevis pred, ſil. 7, 
are Ottobr, An. Regni dom, Regine nts1t .3 9 corpus Edwards Hare 
Cort per duos privat Confil, dicte Domine regine es Comi(ſſ.fuit ſal- 
v0 C+ ſecure cuſftodiend. certis de canſis ipſos movent, + ei igno- 
118 qui committitur Marr. Et poftea iſto eodem Ter traditar 
in Ball, pront patet per, Stra: finum iſtins termini, 
De Vacatione Hillar, Anno 43.E], | 
-Robertus Cattesbie per Johannem Phillips Guardiaw de le (,1h;c5 0.6 | 
Flere virtute brevis Domine Regine de Habeas Corpus ad Subite cite anjea fo.34, * 
ciend.chc, ei inde dere & coram Edwardo Fenner uno Iuſticiar , | 
Domine Regine ad placita coram ipſa Reginatenend,aſſignat apud 
Winbhefter honſe in Burgo de Southwarke in (, om. Surr, att, 
cumcauſa,vizt. quod pred, Roberts comiſſus fuit priſone pred, 
primo die Marcy Anne 43.E1, Warr. drverſorum pre nobilium 
»irornm de privato conſilio Domine Regine in hee verba, To the a 
Warden of the Fleet or his Deputic 5 Theſe ſhall bee to will we: 
and require you, to recciveat the hands of the Keeper of the 
Comprer of Woodſtrect, the perſon of Robert Caterbie E- 
ſquirc, and him to detaine and keepe fafcly in that Priſon un- 
der your charge, until] you ſhall have other dire&ton to thz 
contrary, whercof this ſhall be your Warrant, Er prefat Ro. 
bertus Commiſſus fuit Marr, per prefat T:dawaraum Fenner, 5 
ſtatim traditnr in Ball' pront patet,+c, : 
oy Oo : EZ Ter. 


4 1ac.Sir Tho, 
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Me S#HHins Ter Hill: Anno 43. Eliz.Regine 1 2.lae, Regis; -. .. - 

Aro  Ricardus Brokwuth ger per Aquilam Wyher cuſtod, prrſone 

Iz. Tac Brck- ae Gatehouſe tn Com, Atiad, virtwte Libris Dem:Regts de habeas 

F3:hs caſe cite corpus ad Subiiciend, 1 inde dirett, & caram Donna Rege dutt._ 
Pm. fo 34. cym cauſa vizt. quoi ante advent. libris. predict .feilicer 10.die_ 

Tulii » Anno 45 pn Dom.ac. Regis dei graciau/Anplie Franc. & 


Hibernie fillei defenſor.&c,1 1 .0t Scot, 47,preditt,Ricarays Becks 
with ſb; (omiſſns furt priſone predith, ſub cuſtod. ſua virtate cu- 
Jaſaem Warrant fibi fatt, et diref4, per Georgium divina prot 
dentia Cant.- Archiepiſcopum totins Avglie primat ot A{etropols« 
rane Flenric: Com, Northampton Dommum Guardian, 5 , por= 
' tun &t un, a privato Confil. Regis Tho, Com. Suffolk Dom. 
Camerar' Regie Familie ac ſacr* Confil, Dom. Regis Edwardum 
D omint Wooton gubernator Regie familie Johannen Don, Stan- 
heppe Uice-Camerar* Regie Familie cujns Warrant, tenor, Se- 
quitur in hee verba To, Aquila Wykes Keeper of the Gitehouſe 
in Neſtminſter or his Deputy, whereas it 1s thought meet that 
Miles Rayner and Richard Beckwith , be reltrained of the 1 2 
libertics, and committed to the priſon of the Gatehouſe, Theſe 
ſhall be to will and require you to receivethe perſons of the 
faid Reynardand Beckwith into your charge, .and ſafe keeping 
in that priſon , there toremaine untill you ſhall have further 
order from us mf that behalfe,for which this ſhall be your wat» 
rant, Dated at Whitchall the x © of July 1613, Et poſten ifs 
eodem termino. £ - 


De Ter. Mich, Anno. 1 4. Jac-per cont.ejuſd.Rot. 14.7. 

- Thomas Mounſon miles per Georgium More locum teneum 
Turris Dom, Regis London virtute libris Dom. Regis de Habeas 
(orpus ad ſubiiciend, &c.el inde diet. coram Domino Rege apud 
Weſtm, duft, cum (,anſa vizt. quod ante adventum libru pre- 
dif, predift. Thomas fibi Commiſſus fuit per warrant, adverſ. 
Dominis de privato Conſilio Dom. Regis fibi dirett,c-c. Dud 
Committitur Marr.&c. Et ſuper hoc traaitur in Ball prout pates 
per Seructt, fin.iftins Terminum, 


Deer. Mich, 7 H-7/&per cofit.cjuſdem Rot.6. 
Tho,Brngg junior , nuper de Tantugton-in ('om' Hartford gext 
4 ' Johannes 


(59) 

Tohanes Rawlens & te Com. & in ure de Lemfter in Cons, pre- Mr Seldolte 
dit Teoman, Robertws Sherman nnper de Lemſter in (om, pre- Argument; 
dift. Walter Thomas nieper de eadem in Cons. prethi@. Hafier.The, © 
Ballard nuper de eadems.ineodem Com, Smith (adwallader ap - 
Tohn Duy nuper de Kerry in" Marchia' Walkie in (om, Salop as 
fJacen, gen, Reignald ap Breignham , alias Sherman, nuper de 
Lramſter in Com. Herreford Shereman,&+ Thomas T urner nuper 
ac king ſland tn Com, Hereford conrſer , ſunt in cuftod. 1ſarr, ad 
mandatum Dom, Regis,chc, ac pro aliis certis ae canſis pro ut pas 
ret alibi as record,cc, per record. iſtins Ter, poſtea iſto Termin.,' 
Dominus relaxavit mandatum ſnum & pro recuſſ, predift, come 
peraverint per eAttorn, ec, Et quod utlagens verſus prafat.Thos- 
mam Brugg revocatur ifto termino &- preaith. lohannes Rawlens 
profelon. & murdo predift, traditur 11 Ball pront patet alih. ec, 
zaco hic Marr, de ejus orbus per cur exonerathr.ofc, 


oY 
<4 


Ter. Hillar.7.H.7 & p:r Cont.cjuſdem Rot, 18, | FI 
W. Bartholomew , I, hanes Bartholomew, Willielmus (hace, - H 7.Barths- | 
Heny,Carr, T ho. Roteſley,T ho,Street,Robertns Feldone, & Heny. prom on 4 
Bandks. ſunt in cuſted. Marr, ad cuſt, mandat, Dom. Regis,@&c, 54 | 
vecept, iftirs termin, ac preditt, Willielmns Chace pro pace 
Rananipho Jo{[elen inveniend. &c. Paſche ſequen, pet , poſtea Ter« 
min, ſequen , diftus Dominns Rex mandatum (nem predift, quo 
ad Wiltelmus Chace relaxavit per Regis eAttornat, & propace & 
pro felon, & murdro traditur in Ball, 


Deter.Pas. 7.4.7.8 per Cont, Rot.ejuidem 18. 

Tohannes Beomona de Weddesbury in Cons Staff, Ar eff in cu4- -: 8,» han 
ftod, Mar ad mandatum Dow, Regis,o+c, per rec ord. iftins ter? 1,11, whe” cite © 
 poſteaſcilicer Trin? 7. H. 7. ſe quen' predift, lohannes Beomond d:vant ſo. 3 4. 

de mandato predift, ex meratus exiſtit Ideo Marr” de eo per ean« | 
aem Caur* exoneratus exiſt, {00 


De ter' M.Anno 12.H.7. Rot.s. | 

Thomas Y-w de villa ds Staffe in com' Stafford Troman,: per | 2. H 9. T ewes. 
TIohannem Shawe > $cardum Haddon vir? London.virtute libris ( @ 'e drvand] 
Dom.Regis A habeas "Alpns, ad Set. ipſins Regis e15 inde. dirett. fo. 34- 
eoram Reo Hef. cory'caliſiquea rid iu Thomas Tow attachiatns 
7 | H 3 fuit 


| ( 60) 
F fir per Ricardum Whittington Serjant apud B aynords (aftle Ci= 
anmen. Page pred, of priſone difti Dow Rev Pr prar\tog 
: remſalvo cuſtadiend. cauſa pro ſuſpitione felone apui (oventrie in 
Com” Warr per petrat. ad Suggeftionem Willielml King Inholder, 
Ac in ſuper idem Tho. Tewe actinetur in priſona preai, virtaute 
cujuſdem alterins querel, verſe ipſum ad Seftam Fohannis Free. 
man Sergeant de eo quod inveniat. es in ſufficignd, Secar. pacis ine 
difta cur, coram fohanne Waiger nuper vic. Ac. ulterius idem 
T ho, Yewe de tent. eft mdifta priſona pro 23 1. debit, & 2 5,.Yd. 
dampnis & Cuſtag. quos Robertus Corbet Mercer, ex copnicione 
sp/ins defend, verſus eum recuperavit, in eadens ( ur. coram codens 
obanne Waiger nwper vic. Ac, etians idem Tho. detinetar in difta 
priſona ad mandatum Demini Regis per lohannem Shawe Aldey- 
man Civitatis Loudon, Qui Commitur Marr. poſtea ſcilicet 
ter” SA. Trin, Anne.19 Regis H. 5. preaitt, Tohannes Freeman 
relaxavit. ſecur, pacis verſis eundem Tho.Tewe diftnſq, Robertus 
( orbet cognovit ſe fore ſatisfatt, de debito & dampnis preaitt. 
HAc [acobnts Hubberd eAttornat. general. Dom Regis relaxavit 
mandatum Dom.Regis Ac. pro ſuſpicione felonie prediit tr adinoer 
in Ball, Symon. Little de London T ayler &- ſohanni Aſhe de'Lone. 
dow Skinner uſq; Oftabis Mich ubicunq; &e, «Ad q ni diem come 
perunit & Robertns Throgmorton miles unns cuſtod. pacis preditt, 
com” Warr” returs' quod mill. Indiftiament, de aliquibas. felon 
fue tranſgreſſ. verſus prefat. Tho,Yewe Coram to & Soctis'nd pres, 
ſens reſidet & ulter, virtute brevis Dom, Regis ſibi C5 Socits ſuis 
dire.per Sacrament.1 2 probor.& legal. hominum de villa de (0. 
venutriepredith, de geſtu & fama preditt,T home diligenter ingui- 
feetonem fecerunt, & nihil de eo preter bonum coram eo & Sociis 
ſis eſt compertum ſed de bono geſt, & fama iaco conceſ]. eſt quod 
preditt. T ho, eat inde fine die. 


; Ter. Hillar. Anno 9. H.7 & per cont. cjuſtem Roth.14- 

'9- H.7 Broch's Humfridns Broche uuger de Canterbrig in ( antabr,S$choller; 

| caſe cite davent. per Robertur Willong hbie Dom' Brooke mil. Seneſcall, Hoſpitis 

Jo. 34- Dom.Regis ac lohannrm Digbie mil. Marr cur” Murr Hoſpi- 

t5i predict” virtute cujuſdem brevis. Dom.” Regis de habeas corpus 
ad Sectam ' ipſins Regis ad ſtand. rage”, &c. ad ſect, partis 
#;lag. cis inde direct. coram ilege duct. cum carſa viet, quod 


idem 


(6x) | =” 
idem Humfridus (onmiſſus ſuit Gaol. CMarr” Hoſpiry Dom. Re- Mr.Selariy 
g#:& hac f. ws. & ol G3 wh Seda priſona pred. Argume . 
detinetur qui committitur Marr ,& cc poſteo Paſ. ſequen” Rex 
relinquit mandatum ſuum Capital.  [nſticiar per The, Lovett 
mil, often” & pro utlag. pred. traditur in Ball. pront patet alibs, 


De Ter* Ste. Trinit* anfio'39 E1. & per cont. 
Ws Rotli, cjufdem 11 3 
Lawrence Broome per Hugonem P arlour cuftod. priſons Do- 39. E1.Broomg 
mins Regine de le Gatchouſe virtute brevis Domine Regine ae ha- caſt cite devay 
beas corpus ad ſubirciend, 5, 6 inde djreft. & coram Domina 10-35. 
Regina apud Weſtminſt” dutt, cumCanſa vie, quod preditt. Law- 
rence Broome in arcta cnſtod, ſua remanſet per mandatum duo- 
rum ae (onfiliodicte Domine Reginetpro certt# cauſis eos moven” 
gui commuttituy Marr & poſtea iſte eodens termine traditay in 
Bail. prout patet, &c. | 


Per Scrue&, Fin. Ter? SR, Trin.anno 39.E1. Regine. 
Lanrencinus Broome de parva Bada:win Com, pred. hausband, Eſſex, 
traditur in Bc li ad ſubiiciend, ec, ad manaar. privat, Confil.Do- 
wine Regine ſuper habeas corpus. 4D 
. PerſusRandoeMayall de Hatfield Beverell m Ci om'pred? gener, ſg; offabis 
Verſizs Henrico Odall de eadems Gent. : Mich, 
Verſus will. Eckaſden de Weſminſt Bricklayer, 
Verſus Rica. Morgan de Weſtminft® Labourer, 
Uterg, ſub pena 40 1.et princeps ſub pena 100 morcarum, 
Pro ſuſpitione proditionts cum Fohanne Smith mil. | 


De Ter'SK* Michaelis anno 4 E]. & per cont: 
Rot. cjuſdem Rot. 37- 

Tho, Wenden per Hugonem Parlour gen' cnſtod. priſone Do- 
wine Regine as tt Gatchonſe virtute brevis Demine Regine de 
Habeas corpus ad Subiiciend.c0+ ei yide direct et coram omina 
+ Regina arnd Weſtm? duct cum cauſa vizt. ad 18 die Juni Anno 

R-gini Domine El, nunc Regine eAnglie 38 corpus &c infra no« 
minat, Tho, Wenden extra cnr* ejuſ[dem Domine Regine coram 
3p/a Dor ina Regina privati Conſilu Dom, Regvs civitatts tenor 
ſequitarin-hee verbaſcilicet Thiſe are go wil & requireyou to! 
rECEIVE: -- 


fo.35- 


23.14 , R:yncs 
eite devent 


7 1; Tae” & 
_— (v 


(62) 


- receiveinto yotr charge and cuſtody; the perſon of obuBrecket 
. T__ ard bim to retaine iri ſafe keeping under your charge, 
-unt 


lyou ſhall have further order forhis inlargement, whole 


. comitment being for ſome ſpecial matter concerning the ſervice 


of our Soveraigne Lord the King, you may not faile to regard 
this Warrant accordingly. From the Kings Pallace at Whitc- 
Hall the laſt of March 1 605. P£ag, fruit cauſaidetentionis pred. 
Fobannis tn priſon pred, qus committitur Marr. e. & poſted 
traditur in Bal prot patet,&c. | 


'Ter' Mie- Arno 12. Jac.Regis Rot.11 9. 

Atile Reyner per eAquilam Wykes Cuſtod. priſone de le Gate- 
houſe, virtute brevis Dom, Regis de Habeas corpus ad Subyci- 
end,e&5c. coram Domino Rege auth. cum cauſa vizt. quod ante ad- 
vent brevis pred, ſcilt. to.Inly Auno Dom, 1613. pred. Milo 
Reyner comiſſus fnit priſona prea* & buc nſq, detent, virtme 
Warr” cujuſdem fait, & diet. per Georgium Archiepiſcopum 
Cant. Henr, Com. Northampton, Tho, Com. Saffolke, Willielm, 
Dom, Knolles, Edwaranm dom Wooten, & Edwardum dom,Stane 
hepe cnins Warrants tenor ſequityr in hee verba, To Aquila 
PFykes, Keeper of the Gate-houle in Weſtminfeer, tor his De- 
putic, whereas it is thought mect that Mz/es Reyner and Ri- 
chard Beckwith, be refrained of their libertie, and committed 
to the priſon of the Gate-honſe. Theſe ſhajl bee to will and 
require you, to. receive the perſons of Rayner & Brekwith into 
your charge and keeping, untill you ſhall- have further ord:r 


* from us in that behalfc, for which this ſhall be- your ſufficient 


/ 


$.H 7. Eve- 
ard s Caſe cits 
unt, fo.35. 


warrant, Dated at #hite-Hall the 10.0t July 1613, &t hac ef 
cauſa deteniionts ſme in prijona pred. Oni comutitur Marr AT 
8t poſjtea iſto eodens.ter' traditur in Ball” prout patet.&c. d 
\Fer;Hill-5.H.7.& percont cjuſdem,Rot.18, - 

Ricns Everard 1mper de (olchefter in (om, Efſex clericns, <+ 
Robertus Wight nuper de Norwico Smith per Robertum Wil. 
loughbie mil* Dom, de Brooks Seneſchall* Hoſpicy Dom.Regis, & 
Tohannem Tarbervile mil Marr. Hefpicy pred, owinte bre, of 
Habeas Corpus 4d Seft am ipins Regis pro quib uſdam fprodicto- 
nibus, & felon unde indifla (om. Eſſex waittat ſunt cir inde 
| Dire? 


Fg 
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Diref. (orans Dowins Rege dull. cnm canſa,vixt. gued ydem Me. Seldens 
Ricardns Everard & Robertns Wight Commiſſ. fner* cuſftod. Preſidents, MM 
Marr, Marre pred, per mandat. Dom. Regis  Qni committitar 4 

Ter, Hill. 8. H.7. et per cont. ejuſdem, Rot,13. 

Roger Cherrie nuper de nova Windſor ts Com pred.Yeoman alias perch FT | 
dift RogrrmsStearrics »nper de eadem in codem C om,Teem.per le- 8 Hy. (biryicg 
han. Baker Majorens ville Dom, Regis de nova Windſor in Com, £4{e ote devans || 
pred.virtute brevis Dom. Regis de Habeas Corpus ad Set. ipfins [0.43. | 
Regrs pro quibuſdam felonys & tranſgr. undein Com. Midd, in- 
dt atns eftbs inde dirett, corans Domino Rege datt. cum cauſa, 
vizt.quod idem Roger* commiſſus fuit Gaol. Dom. Regis infra 
villa. pred. per mandat. Dom. Regis 2 ui committtur Marr. c. 


Ter.Hillar.9.H.7 8 pzr Cont,cjuſdem Rot, 4. | | 
Chriftopherus Barton nuper de Roc hefter #n {'om:” Canch Hack: 9:47. Burtons | 
neyman per Roberrum Willoughbie Dom, Brooke mil” Seneſchall 4 (fe de. 
Hoſpity Dom, Rogis, & Tohannem Dighic mil' Marr car. Mar, Sr tt 
Hoſpitij pred, per mandatum Dom, Regis. Et hes eft cauſa &r non © 
alia. © mi committienr Marr. &c,. DO 


Ter.Paſ Anno'19.H.7. & per Cont..cjaſdem,Rot.2 3; 3 Hox.V iſe 
Georgins Urmeſwicks de London Mereer per Olivernum Wood wich; (4ſ+ cite 
Locum teneu. priſone Dom.Regis de le Fleet virtute brevis Dow, devantyfo, 44* 
Regis de conſervand, diem,&c, elinde dire coram rege dutt.cum 
cauſa viet, quod idem Georgins 13. May znnotg, Regis com-- 
miſſus fit priſone'del Fleet per mangatum ipfins Dom Regis ſal- 
vocnſtodiend: Sb pena 40." qui 'commurtirer Marr. 


Ter.Trin. Anno 8,H.8 per cont.cjuſdem,Rot.2 3» 
Edwaraus P age nnper de London Gent. per Georgium (om. $a- 8, 1.8. Payer 
lopie Sen:ſchall 'Rofpity Dom. Regis; &*' Henericum Shamburne, caſecite droa;, 
Marr. car, Mar. Hoſpirty pred,virtute brevis Dow.Regis de Has fo. 45 . 
beas corpus ad Selt ipfius Regis ad conſervand.diem,&fc, cis inde 7 
brett, &- coram'Rege dutt, cumcanſavizt. quod idem Edwarans 
Captns Þ detentns inpriſona Regis Marr. pred. per mandarum 
Dow, Regiv ihilem ſalvo Cnſtodiend.&&c, Qui committitur Marr. 
Dow:Regir, Le SDFE 8 | 


"Hoſpiry 


Ter. 


—_ 


= 
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Me. Srldens © Ter, Mich. Anno 8.Jac, Er percontcjuſdem Rot. 99. 
Frefidents, Tho.Caſar per T ho, Vaviſevr. mi” Mary, Hoſplth Dom Reg 
lac {Ceſars or IMarr, Marr, ejuſdem Hoſpity Dom, Regu, virtnte brevis 
eaſe cite devant D omini Regis de Habeas corpus ad ſubijciend.&c, ej inde diet, 
fo. 46, & coram Rege apnd Weſtminſt duft, cuny canſauvizt, quod ante 
adventum brevs pred. ſcil, 18. July Anno Regni difH4D om. Ree 
£14 nunc Hnglie,cc.7-Tho.Caſay in brevi pred.nominat Captine 
fult apud White-Hall in Cow CHMradl, per ſpecials mandatum 
Dom, Regis ac per enndems Regern ad tunc & itbidem Commiſſ. fuit 
priſon. Marr. ibidem: ſalvs Cuſtodiend. quonſg, &c. Et ea fuit 
canſacaptionis + detentionis ejuſaem T be, («ſar Qui comitti- 
zur priſone Marr, pred. Eres | | 

Ter, Santi Mich. 8. Jac-Regis.. 

N3fs pred. Seneſchall. &+ Marr, Hoſputi: Doyg.Regis ſufficien= 
ter return bre. de: Habeas Corpts The.(e{ar die Merenr. per 
| qninden Sandt. Martini defendens exenerabutar, ou. 

| | .. » Ter-Hill-22. Jac.Rot.153 | 

| Mary Hoſhitii Tacobiu Demaiftres; Edwardns Emerſon, Georgius Brookeſhall 
| Regis 12.146 E- oy. 337, Srcopheits per T ho Yaviſour mil Marr.Marr Hoſpity Regia 
{ - <5 kaſe He irtute bre, Dom. Regis de Habeas corpus ad ſnbijciend. rc. ci in- 
3 -ſ0.46. de direft, coram domino Rege apud Woſtminſt. duft, cum cauſa, 
| | | ry IE WL "CUM ou any; 2 om Anno Re- 
4  Angliec0.,12. Scot. 8. pred, lacobre Demaiſtres, 
Eavardes Emerſon ; Gregorina Brookeſball, & W.Steephens in 
brovi.hnic Schedul annex nominat,Commi(. fuer” GaoP Marr, 
Heoſpity Dons\:Regipro cauſis ipſnns Re gems &- ſervic* (unm tan- 
gow. ff convernan; Et bee oft canfa Captions pred, Iacobi, Ed- 
wards,Georgy & Willielmi,ch polles imme diate remitticur prafai, 

Marr, Hoſpity pred. | 
| WA mon = ilkinſon eAr guard, 
; | Samuel Sattorfbatlozni obanucm Wilkinſon eAr.guard. 
Priſon de It 1. bs: Fleeve iniute brews Dans, Regis de Habeas Corpres 2 [mb- 


* Salofals Feiend: che, ti inde divelt. & corars Domino: Rege apud Wiſt= 


_ 


(65) | 
uem diem pred. Samuel remittizur priſond pred. &t ſetundus diet. . 
an ter? datns eft guardian. priſons he ad T—_ 7a /, : 
tern, ſuum ſufficien. ſuper pred, bre. de Habeas Corpus, Et quod * 
tHnc intulerit hic in cur.corpus pred, Samnuel Saltonftall mil, Ad 
= quidem diem prefat, Guardian. priſone pred, [per ; pred. 
e.de Habeas C orpne yetorn quod pred. Samuel canfſus fiult pri= 
one pred.11.die Martis 1608 per Warrant, a Dom. de privn” 
Concil.difts Dom,Regis apud Whitehal tunc Seden.c5 quod poſtea 
I 1 .die Febr 161 0.commiſſ. fuit extra cur. (anc. Dom. Regis apud 
Weſtminſt.pro contemptn ſwo eldem cur Sar. Er quod detent. fruit 
etiam idem Samnel in priſona pred. per manda1,Dom. Cancellar 
eAnglis ſuper quo pred. Samn:P iterum remivtirar priſone 
pred. &- witerins dies dat” eft prefat, Gardian. ad emendend, 
return, ſunm ſuper Habeas corpas ver, deftom promt ſtare voluit 
#ſg, diem lovis prox? Menſ,Paſch. Et tunc ad Habend. Corpus, 
Ec, Ad quam diem prefat, guardian. mtulit corpus hic in cur, 
& retorn” ſuper Habeas corpus quod pred.SammeP Conmi(ſ. fuit 
Priſene pred.11 die Marti 1 608. virtue cujnſdem Warrantt 4 
Dominy de privato Concil' Dom,Regis tunc ſeden, apud Whitt= 
Hall, Et quodetiam ideys Sam, Commiſſ. fait priſon '1 1 Febre 
LAnno Regis Jac... per cur (ane. Dam.Regit apad Weftmrinſt thus 
exiften. pro quadans conteraps.per enndem Samet cidens cur, tas. 
& perpetrat proinde ſalvocuftediend, qui remittitur priſene pred, | 
er.Tr.Anno x 3. Jac. & per cont, cjuſdem Rot. 1 7. 13.14.Sir sa- WY 
Samuel Saltonſftall miles per Tobanner Wilkinſon Guardian, mul Saltouſtals 
priſone de le Fleet virtute brevis Dow.Regis ae Habeas Corput eaſt cite devants, YN 
ad Sabjiciexd.ct recipiend.-c,es mae dire .ccrra Domino Regs [0.49. 
apnd Weſtminſt dub. cit cauſa vitt quod pred. Samuel.Saltonſtal 
commſſns ſuit priſons pred, 1 2« de tis Anno Regis Iacob, 
Anglie,-cſexto virtute cuiuſdam Warrant a deminis de private 
Corfilio Dow: Regis tune ſeden. apnd White-Hall tonmmiſus fuit 
eHamidens $amucl $ altouft all miles priſone pred.1.2 die Febr. An« 
m01610, & emo Rep. Tac. Anglie,che. 8, per confiderat. cure 
Cancel” difti Dom, Regis apud Weſtminſt, pro contempt, cidens 
Fwy. ad 19nc per prod. Samuel illat 1bidemproinde Salve cuſftodi- 
end. Et hes fmt canſe captions & detentionis pred. Sam. Sa/tons 
falt mil. in priſona pred, cujus ramen corpus ad diem & locyum 
bifra cement. parat, habrv prowt mill precipitnr. | 
al 70290" FiniaG les Prefidents. 


" 
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=e Eſolved upon the queſtion, that no Free-man 

d oughtto be detcined or kept in. priſon, or 

& otherwiſe reſtraincd by the command of the 

King,or the Privic Counſcll, or any other, 

unlcfle ſome canſe of the commitment detey- 

: . ner orreliraint bee expreſied, tor which by 

Law he ought to be committed, deteyncd or reltrained. : 

' 2. Thar the Writ of - Habeas Corpus. may not bee denied, 
but oughr to be granted to every. man that is committed or 
deteyncd in pryſon, or otherwiſe reſtrained, thoughat be by the 
command of the King, the Privic Counſcl] or any. other, hee 

' praying the ſame. | : 

Thar if a Free-man be committed or d<tzyned in priſon or 
otherwiſereſtrained by the Command of the King, the Privie 
Counſcl], or -any. other, no cauſe of ſach commitment, de- 

" teyner or reſtraint being expreſſed, for which by Law he ought 
to be committed, deteyned or reſtrained, and the. ſame be re- 
turned upon a Habeas Corpu: granted fur the faid party, then 
he ought to be delivered or bayled. All th:ſe without one nega» 
tiye, that theſe Acts of Parliament, and theſe Judiciall preſi- 
dents jn affirmance thercof ( recited by my. Colleagues ). are 
_but decJarations of the furdamentall lawes of this Kingdome 
I ſhall proye. by manifeſt and legal] rcafons which arc the 
grounds and mothers of-all lawes.,.. . . : 6 Eh 

| _ ,, -Thefirftgenerallicaſon. - | Þ IOW x 

'#. The firſt general reaſon is drawne 4 re ip/a, from impri- 

- fonment;ex viſceribus cauſe,be it thoſe or other impriſonments, 
Which is divided into three parts. SRC | 
E1.F:rſt,no mancanbe impriſoned at the will and pleaſare of 
any but he that js bond, and a villaine, for that impriſonment 
Ah tailes Iny haut, & baſe,arc propria quarts modo to vil- 

aincs. | 
2.But'if Free-men of Fng/and might be imprifoncd at the wil 
and pleaſure of the King by -his commandment,then were they. 
in worſe caſcthen bond-men & villaines. kr the lord of a vil 
Bin cannot gortumand angthcr to impriſon his yillain-wuhour 
8 | | by cauſlc 
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' cauſe, as of diſobedience, or refuſing to ſerve, as it is agreed in Sir Edward, 
onr Bookes. _ nr | , ( ookes Ate, 
3 Impriſonmert is acconnted in Jaw a civil death,perdit 4o- Sument.. . ; 
. wm, familiam, vicinos, patriam, his houſe, ' is familyghis wife, 3 
his.children.. hisneighbours, his Country , and to live among 
wretched-wieked men.” = 
IFa man be threatned to be killed, he may avoid a feoffment 39 H. 6. fo.yor 
of lands, gift of goods,&c. So its, ifhe be threatned to be ime ©.41-Ed.3-9, 
priſoned, he ſhall doe the like, for that iga civill death. | 
The {<cond generall reaſon. | 
The ſecond generall reaſon 1s a Ainere ad majuzpena corpe- Bracton 165. ' 
 raliseft majus qualibet pecuniaria , but the King himſelfe can- for rs. | 
not impoſea fine upon any man, but.it muſt be done juditially 
by bis Judges , per /nſticiar* in Cur* non per Regem-in ((amera, 2.3. 3.11. 
and ſo ic hath beene reſolved by all the Judges of England. 
The chird  generall rcafon, [tt 
The third general reaſon is drawne from the number and” 
diverſity of remedics , which the law giveth againſt impriſon- 
ment, vizt, brevia de Homine replegiands' de odio &* Atia de 
habeas.corpus & bre.de manucaptiene, 
--The-two former ot theſe are antiquated; but-the writ de #50 
& At;aisrevived, for that was givenby the Sat. of Magna 
Car? cap.26. and therefore thaugh it were repealed by the 
Stat. of 28. Ed,3 c 9. yet it isrevived by the Stat.of 43.Cd. 3. 
cap.t. by which it 1: provided, thatall Statutes made againſt 
agna Charta arc void, now the law would never have 
given io mary remcdics, if the Freemen of England might 
havebcenc 1wpriſoned at Free willand pleaſure. 
The fourth generall reaſon. 
The fourt'1 genera]ll reaſon isdrawhe from theextent & uni» 
yerſalty of the pretended power to impriſor,for it ſhould not 
ext:nd oncly ro the Commonsof the Realme and their poſte- 
rity but tothe Nob'lity and their Honourable Progenics , to 
the vitae and Clergie of the Realme and their Succeflours ; 
toall p:r{-nsof what condition, orſ:x, or age fo ever : to all 
Judges, Officers,&c. whoſe attendance are neceffary without” 
exceptionof any perſon. '; 1. . WEE 
| The fafch gre 


reaſon. .. * ' = 73 
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The fifth general! reaſon is drawne from thd indefinitenefſe 
oftime, the prerended power being limitcd to no time, it may 
be perpetuall during life. | ES. 
__ - The ſixth generall reafon, = | 
The faxth generall reafon is drawne a dedecore from the lofle 
anddiſhonour of the Engliſhnation, in two reſpe&s. 1. For 
their valour and pawer fo famous through the whole world. 
2.For their induſtry ; for who will endeavour to imploy him- 
{clfe in any profeſſion, cither of Warrc, liberall Science, or 
Merchandize, if he be but tennant at will of his liberty, and no 
tennant at will, will ſupport or improve any thing , becauſe 
he hath no certaine cſiate ; and thus it ſhould be both dedecas 
and darnum tothe Engliſh nation,and it ſhould be no honour 
to the King to be King of a ſlaves. 
” _-- |  Theſeventhgenerall reaſon. | 
The ſeventh generall reaſon is drawne ab nt:/i et inutil3,for 
that appeareth by the Stat. of 36 Fd. 3. that the execution of 
the Stature of Magna (harta 5. Ed-3.25, Ed.3. & 28. Ed.zz 
are. adjudged in Parliament to be for the common proti of the ' 
King, and of his people, and therefore the pretended power 
being againſt the profic of the King, and of his people,canmbeno 
part of his preragative. | | 
| Thecighth gencrall reaſon. $35." 
The eighth generall reafonis drawnea ?#ts , for it is{afe for 
the Hinge expreſic the Cauſe of the Commitment , and dan- 
gcrous for him to omit it, for ikany be committed without ex- 
preſſing ofthe Cauſe, though hee eſcape, albeit the truth be, it 
were for treaſan or felony, yet the eſcape is neither felony nor 
treaſon ; but if the cauſe be expreſſzdto be tor fuſpition of trea- 
ſonor felony, then if he clcape, albeit hebe innognt, it is trea« 
onorfclony.: - . | 05 2340 : as 


\ - Thelaft generall reaſon. 27 
_ The laſt generall reaſon is drawne from anthorities. 
_ 16. H. 6: Means ds fait 182.by the whole Courtgthe King 
> his preſence cannot command one to be arrefted ,' bur an 
ation of falſe impriſonment lics again him that arreftcch. 
22, H, 7. 4+ Newton, x H. 7.4. The opinion of Markban 
chicks Juſtice to 64, 4, And hs reaop heeaare the party hath - 
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no remedy. ,Forteſcue cap, 8, Propric ore nulla regurs uſe 
eft,c+c. to commit any man.:... | pf HS: 

4. El.Plo. (om; 236, The Common Law hath {o admeaſu- 
red the Kings Prerogative, as he cannot prejudice any man in 
his ep TTA m-_ - PE a man ha o7 isthe 
liberty of his Or a rs are acceflary to it» (ere, 
Ng Leredidas venit unicuiq;noſtriim a legibia quan a paren- 
chm, 25. E6.1.cap.2. Alljudgements given againſt Aagss 


Chartaaic yoid; 


Ppon conference with the Lords, theſe objeftions were 
| made by the Kmgs Attorney, 
RENE The firſt objeftion. 

That the reſolutions- of the Houſe of Commons were im- 
QOPRESY with a Monarch that muſt governe by rule of 
tate. | | 

 _ Wheremntoit wag anſwered, Quod mhil tam propr* eff ine- 
perii quam legibus vivere. And againc,e Atrribnat Rex legs quod 
lex attribuat ci vizt., dominationem & imperium quia foe lege 
won poteſt eſſe R£x. It eanbe noprejudice to the King by rea- 
ſon of matter of State: for if it be for ſaſpition of rreaſon,miſ- 
priſion of treaſon, or felony, it may be by gencrall words ex- 
preſicd, vizt. pro /uſpitione proditions,8ce. If it be for any con- 
tempt, or any other thmg,the particular cauſe muſt be ſheyed. 


matter of State. {og 
W hercunto it was anſwered, that all diflimulation, cſpeci- 
ally ina cauſe of Juſtice, was to be avoided , and ſoundncſſe 
_ of truth to take plage, And: therefore David that was both a 
King and a Prophet; prayed unto Almighty God againſt difli- 
mulation, in theſe words , Lord ſend mea found inthy 
Statutes, that | hawot aſhamed : where found in the original] 
ſignitficth uprigſhwithout diſſimalation , and ſhame foHowcs- 
diffinulation when the truth is knowne, WOOTEN 
| 2 4: The ghirdobjeRtion, 
If a Rebell be xttainted in Jiclang,, and his children for 


The fecond objeRion. | 
To blinde thoſe that. are! committed; one canſe muſt be pre- 
tended, ard another intended , eſpecially when it th 


. F 4 þ 
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| 6 Edvard ſafety; aid matter of State be kept in the Tower ; What ſhall 


dhe Atr- 
i 36 ko! 
Ris, 


YL 
| Ris. 
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Ris 


returned upon the habeas corpus? TERS Ko. » | 
 Whetepnto ir was anſwered , that their impriſonment 
might be juſtified, if they could not find good furettes for their 
good behaviour, 2. It was charity tofinde them mear, drink, 
and cloath,thar w the Attainder of their Father had nothing, 

| he fourth objettion. | MY - 

Though his Majeſtic expreficth no cauſe , yet it muſt be in- 
tended there was a juſt _ AK A 

Bratton . e non apparentibus & non exiftentibus 

Fleta 3 AnſwereC _ eadem rinks | | 

= The fifth objection. 

The King in ſtcad of gold or filver, may make money cur 


; e.E4.3.c4p.13 rant of any baſe mcttall:. 2, He may make warres at his plca- 
$tat.4.H.7:6. fare. 3; Hee may pardon whom he will. 4. Hee may make 


Denizens as many as he will, and theſe were faid to be greatcr 


: prerogativesthen theſe in queſtion. 


: Anſwer tothe brit... Ii was denied that the King might make 
money Currant of baſc money , bat it- ought to be of gold or 
flver. 2.1t was anſwered adm-t'ing that th- King might do it, 

his lofſe and charge was more then of: his Subjeds, both inthe 


| Caſe of money, and in the Caſe of +arre:;thepardon was pri- 


yatc,out of grace, and-no man had danger orloile by it; and ſo 


the making of: Denizens the King was onely the looſcr, vize. 


where hee had double Cultomes to have {ingle. 3.1: wasa 
on ſequitur, the King may doc theſe things, ergo hee may im< 


priſon. at will... 


Your Lordfhips arc now adviſed by thoſe that cannot 
 bedaunted for'fearc, nor mifled by :ffeRed reward, or 


: . _-,. hope of preſerment, that is ofthe dead. 


-* - By ancient and many Acts of Parliamient in the point be- 


- fides Magna Charra,: which hath beene 30 times confirmed, 
and commanded to be put inexccution, wheteto the Kings of 
| Kaghns have 3otimesgiven their royallafſene. 


Judicial Pr«(idents of grave 21.d reverend Judges in termi- 
4s termiviantibus, that long ſince are departed this world. 
wp laſtly, per vividas rationes , wapifet and apparent rea- 


Wee 


null to dentradichace; concerning. e this gf ibe ro f the Sitbs 
je& , and have vindicated and recovered ha body of this fun- 


liberty, bocti of your Lordſbi ſelves; 
from ſhadow \which ſomgtimes of the Lp Rev _— 


_ ſhore”; * pram long againe;' And therefore n 
them : your Lordſhips arc  invghred 
gl the ; any ob d therefore ex congrio & condigno , wee 


defireda CW aſeraee; to the end your Lordſbips may make the 
like declaration; as we have done, . Commune periculum rgqui- 
reth. commune auxiliwm,and thereupon rake (ach fi urther eourſe 
(a5 may ſecure both your Lordſbips, and us, and-all yoge | 
-- © - andour poſteritics in enjoying our.ancient | 
wngouhrodand, fundamentall 


# iS — — 
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LANE. ng bets os on A a ES IS put 2 


0 OR EO. 
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"both Houſes, to the Argument that Was made by 

+» the Joſe of Commons ,, at the firſt cunference 

vith'the Lords, out of Preſidents of Record | and 

... reſolutions of the Indges in for mer times, touching 

 thelibirtyof the perſon of every Freeman , and 

: the anſwers and replies, then preſently made by 
the Houſe of (ommons to thoſe obje ions. 


ter the firſt conference which was defired 
by the' Lords; and had by a Committce of 
both Houſes in the pamted Chamber,touch« 
ing the reaſons, lawes, as of Parliament 
and Preſidents concerning the liberty of 
Feuzz theperforrof every Freeman, M.A 
Genera]l being hcard before a Committee 
of both Houſes, as it was afſ:ntcd by the Houſe of Commons 
that hee mighc be, before they went up to the conferenceafter 
ſome preamble made, wherein hee declared the anſwering of 
all reaſons of Law, and Att of Parliament, came onely to the 
Preſidents uſed in the Arguments before delivered, and ſocn- 


teromedro- 7 
on the behalfe of the Subj<R, to ſhzw that ſome were direly 
contrary to the Law comprehendcd in the reſolutions of the 
Houſe of Commons touching the bayling of priſoners returned 
tpon the Writ of Habeas Corpus to be committed by th ſpe- 
<a command of the” King, or of the Counſell, withour any 
. cauſs ſhewed for which they ong ht by Law to be committed, . 
Wy: | And 


W 7 


uf n 


And the courls 


wIntyartyrore as he it. Pr wi | 
objeftions made by himagatnaſtor upon every particulars 
order gwen rw ſhould lead ke "Hiebep an with the 
fir 1 2 Prefidents that wero uſed by the Houſe of Commons, 
at the conference defired by them , to prove that priſoners re- 
Gre ſand fo committed were dclivercd by bayle by the 


"can: 2 22-4 1 
& firlt was, thatof Bildeftons Caſe in 18 £4.3,Rot.33. To g4egionat | : 
- this heobjcRed, 1:That in che returne of him inta the Court it 831%; Cats I* 
did ———_— that this Brldeffon was CA—_— the Kings cite devant. ſo, 3 
Command. And ſceondly, that in the Record ie did appeare 35- ® 55. I" 
alſo. that he had beenc committed for ſuſpition of counterfet- 
ting of the great Scalc,and ſoby conſcquence was bayleable in 
the Law, in regard there appeared a cauſe why hee was com- 
mitted, in which caſc it was granted by him (as indeed it 
1s plain: and agreed of all hands)that the prifoncr is baylcable, 
though committed by the Command of the-King, And he aid 
that this partof Record by which it appcared hee had beene 
committed for this {uſpition of treaſon was not obſerved to 
the Lords in their Argument before uſed, And he ſhewed alſo 
to the Lords, that there were three ſeverall kinds of Records, 
by which thefu!l truth of every award or bayling upon a #4 
beat corpur is knowne, Firſt, by the remembrance roll where. 
in theaward'is given. Secondly, the file ofthe Writ , and the 
returne. Thirdly, The Scruet Roll or Scruct Finn, whercin 
the vs by isentred, and that onely the remembrance roll of 
this caſe: was tobe found, and that if the other two of it were 
-extant, he doubted not but that it would appeare alſo, that up- 
on the returneieſelfe the cauſe of the commitmenit had beence 
expreſſed , and fo he concluded that this proved not for the re- 
folution of the Houſe of Commons touching the matter of 
Baile, where a priſoner was committed by the Kings command : 
without catiſe ſhewed. Fs EN {6c I 
_ TotheſeobjeRions the reply was firſt , that it was ons Riis al dicebj.Y 


Kings Bench. ' - ; 


" Regnla. 


- faidin the behalte of the Houle of Commons, that they had 
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| chat Bil erent edmemitckby thy Kings ww jr vro ar 


for 6 are'the vety! words ofthe Writ'ts 

tar or re &-enftodiri facias,cc. then which no- 
thing can more fully exprefle a commitment.-by the ;Kings 
command. . Secondly, howiever it be/true 5; that-intbe latter 
part of the» Record-1t: doc ;appeare.z that Be/d:flon had bacrie 
commiited:-for a/ ſuſpition iof! treaſon ,-Yat-ifithe; time of 
the proceeding exprified in tha:Record 'were' abſeryed, it 


. would be plainc;, that: the, obje8tion was; of no-forec+ for 


this one ground bath of this pne eaſ,andall the reſt. is _infal» 
lible, and never tobe doubted of in theil;azg -That '\the: Jas 
Ricrg of 6ycry Gott adjdge of the foree: and; firengelr bf a 


 - Teturnc' our of the: body:of: it ſelſe onely;; -and 'according as 


therein appearcs to-them.:-- Now:in” Ealter Terme 18 Zd, $: 


| he was returncd and broughtbeforc chem oncly-as committed 


bythe Writ, ,whereim Not cauſe is expieſied ; apd: the-Liovte- 


| nantofthe Conſiableof the Tower that, brought himi-into the 


Court, faid, that hc had no other warzant; to.detaine him nig 
bre, predit, whercinthere wasno mention of ay-Cauſe, And 
the Court thereupon adjudged, that bre, predi3.or that ſpeci- + 
all command wasnot ſufficient cauſe to detainehim in priſon, 
and thereupon he is by judgement of the Conrt in Eaſter Terin 
let to mainpriſe, but that part of the Record, wherein itap- 
pearcs, thathe had indeed beene committed for ſuſpition of 
treaſon, is ef Trinity Terme following , when the King, after 
Ictting him to mainpriſe, becauſeno man, proſecuted him:And 
at that time it appeares, but not betare, he had been-in for fu- 
ſpition of treaſon, -ſo that he was returned tobe'committed by 
the Kingsfpeciall command onely, without any cavſe ſhewed 
in Eaſter Terme, and then by judgement of the Court let to 
mainpriſe, which to this. purpoſe is but the ſame with bayle, 
though otherwiſe it differ. And inthe Terme following,up- 
on another occaſion ,. the Court knew that he was-committed 
for fuſpition of treaſon , which hath no relation at iall to: the 
Jetting him to mainpriſe , nor to the judgement of the;Coutt 
then given, when they did not, nor could not poſſibly know 
any cauſe for which the King had committed him, and it-was 


-Nor:- 


d4 it : 


termsfollowing, it could not concerne. the x 
ward givenby thecourt in Eaſter terms, next before, yet not- 


withl that they had mgſt faithfully axthe timeot their 
Argument delivercd upto the, Lords (as indeed they had ): a 
perfe&t Copicat Targe. of the,whole. record, ofthis Caſe, as: 
hey hadalſo done of all other Preſidents whatſoever cited by 


them, inſomuch as intruth there wasnot one prelident-of Re- 


cord of cither ſide,the Copie whercof they had not. delivered: 


in likewiſc, nor did Maſter, Attorney mentiqn any one beſides 


three kinds of Records, the remembrance Rolle, the. returne: 
and the file of the Writ, and the Scruct, it was anſwered'by. 
the Gent. ,imployed by the, houſe of Commongs,that it was 
frue the Struct and retuxne of this. caſe of, Bildeſtons wasmot: 
fo be found, bue that did. not Ieflen-the weight of the;prefident/ 
becauſcalwayes in theaward or Judgement drawne np inthe 
remembrance Rolle, the cauſc wharſpever jt be, whenany;/is 
ſhewed, appeares clearely by the conſtant Entreesof the Court 


© Totheſecond of thoſe 1.2. which is Parkers Caſe in 227H;8* 
rot, 37. his ObjeRtions were two,, firſt, that this is true thathe 
was returned that he was committed per, mandatum Dom.Re- 
Shetifes of London by one Robert:Pecke,and that in regard 

the command' came no, otherwiſe, the returne, was held-in> 
fafficient, and therefore he was bayled, Secondly ,that it ap-. 


pearesalfo'in therecord "that he was.committed pro /nſpitione 


felinid aber handetum Dom Regie;, So that in regard the tar" 
+ $8 MLL HH: » ts " K 3. preſſion: 


AJ 


caſons of an as. 


thoſe that wete fo delivered inby they. And as touching the | 


0hj effiom Hors 
. dc Parkers cafe 
22.4 $ cite an= 


$2 bue rhat it appeared that this command was centified:to-,, |, : ; w.sx, 
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ion of the cauſe of his commitment @a(pitionÞf felonie 
ecedes the command of the King, therefore it mult beinten» 
ded, that the Court tooke the cauſe why the King committed 
himto be of lefſe moment then felonie, and theretore bayled 
him ; For he objected that even the houſe of Commons theme 
felves in ſome Arguments uſed by them touching the interpre- 
tation of the Statute of wrflminſt.1. cap.r5. abont this point 
had affirmed, that in cnumeration of particulars thoſe of grea- 
teſt nature were firſt mentioned, and that it was ſuppoſed that 
ſach asfollowed were of leffe nature or moment,  _ - 
Bur thoreply was tothe firſt obje&jon, that the addition of 
certifying of the Kings command by Roberr Pecke altered hot 
the caſe, firſt, becauſc the Sherifes in their returnes rooke notice 
of the command, as what they were flared of, and then how- 
ever it catmneto them, it was of cquall force as if it had beene 
mentioned withour reference to Peck:; Secondly, that as di- 
vers Pattents paſſe the {os Scale by Writ of privic Scale,and 
are ſubſcribed per bre, de privato Sig:llofo divers per Ipſum Re- 


gem & areſo (ubſcribed;and oftertim:s iu the Rolles of former 


times to the words er ipſum Regem arc added Nuntians A.B. 
So that the Kings Command gencrall, and the Kings command 
related and certified by ſuch a man, is to this purpoſe of like 
nature, Thirdly, in the late great ('afſe of Habeas (orpme, 
where thereturne of the commitment was per ſpeciale. man- 
datum Dom. Regis mihi ſignificat. per Dominos de privato conſi- 
60, and the-Courtof the Kings Bench did agree that it was 
the fame, and of the like force, asif m#hi /ignificar.chc. had not 
followed, and that theſe words were void, according whete- 
unto herca}ſo per mandat.Dom. Regis nuntiat, per Roberts Pecke 
had bin whelly omitted and void likewiſe ; in truth in that 


latcCaſe this caſe of Parker was cited both at the Bar,and atthe 


Bench, andat che Bench it was.interpreted by the Judges no 
otherwiſe then if ir had beene only per mandarum Dom. Regie 
in this place of it. Bur the objeion there was made of ano- 
ther kind, as was delivered inthe firſt Argument made our of 
Preſidents in behalfe of the houſe of Commons, Then for the 
ſecond objeQtion touching the courſe of cnumcration of the 
cauſcs in the returnc, it was ſaid, that however in ſome as 
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of Parliament, and elſc-where in the folemne exp! ; 
in the Lawzthings of greater nature precede, and the kcfle 
low, Yet in this caſe the contrary was moſt plaine, for in the 
rcturn there app=arcs,that there were three cauſes of deteyning 
the priſoner, ſurety of the peace, ſuſpition of felonie, and the 
Kings command, and arctic of the peace is firſt memtioned, 
 Whichi+ phinly leflethen felonie,therefore it is as piaine, that 
( ifan; force of Argument be here to be taken from rhis cnu- 
meration ) the contrary to that which Maſter Attorney 
inferred 1s to be conc]uded, that is, that as felonie is a greater 
eauſc then Suicti- of the Peace, ſo the matter whereupon the 
Kingscomm+nd was grounded, wag greater then the felonic. 
But in truth this kind of Argument holds neither way here. 
And whatſ ever the cauſe were why the King committed 
him, it was impoſſiole for the Court to know it, And might 
alſo have bcen of very high moment in matter of State, and 
yet of farre |; fk: nature then felonie, all which ſhewes that 1 -- 
this Preſident hathiits full force alſo, aceording as it was firſt. *"i#. 
uſed in Argumertby the houſe of Commons. 1 2 
__ Tothethird of theſe, whichis Bivcks Cale in 25. H.8. Rot. 25.8.3. Binckl || 
35. the Objettion-was, that there-was cauſe exprefied, pro ſw» caſe cite ante 1+ 
| ſprevone felonie, and though pro alhscanſer illos movemtibus were 36.& y6 ob- 
add_d in the returne, yer becauſe in the courſe of cnumeration /*710: bers at 
the generall name of «lisgomming afrer particulars includes ** 
things of leflc naturethen the-particular doth, therefore in the 
Caſe ſaſpitionof felonie being the. firſt, the. other cauſes ge- 
nerally mentioned mult be intended of Jefle nature for which 
the priſoner wasbayleable for the greater which was ſuſpiri- | 
onof felonies, '  _ | 8 
_  Hercunto it was replied that the Argument of enumerati- Ris al dir oj1iÞ 
on in theſe caſes is of no moment, and is next before tewed, iction. Ji; 
md thartalchough it were of any moment, yct the «lie can/z, 
though lefſ- then felonie,mightbe of very great conſequence 
in matter of Srate, which'ispretended uſually upon- generall 
re urnes of command wi hour cauſe ſhewed. And: it 1s moſt 
plaincthat th- Court could not poſſibly know: the reaſons why 
| the priſonzr here was committed,; and yet they bayled him 
withour looking further aker any unknowne thing under We 
| | tytle 
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+ Record a4. | | - | 
las: ie nee0”” ment werefully and cleercly ſatisfied, as they were now, 
-wew) Ho if tke manner, - Frere Ris | 

hd -Fothe fixth; which is Lawrences Caſe, in 9.E1. rot.35. and 
P "5 2dr tothe ſeventh, which is Conſtables Caſe, Paſ.g.E/.Rot.68. the 
er nſtabtes Jane ObjeGions were likewile faid over againe by Maſter At- 
PG c3te devant corncy that are moved and clearly and fully anſwered in the 
b.38. « 56. "Argument madeatthe Jaſt Conference out of Preſidents in the 
Y bebalfe of the houſe'vf Commons.” The. force of the Obje&i- 
$ - ofvbeing only that ir appeared in the margin of the Roll, chat 
EY” "the word Pardon was written, but it is plaine that the word 
; there hath no reference atall to the reaſon why they are bay- 
i... - -. . . led, nor could have reference to the cauſe, why they were 
P -commitred, is utterly unknowne and was not ſhewed, 
DS El Brown- tices, wp Arr is Brownings Caſe, in Paſ.20, E/,Roe: 
5wes caſe cite ' 72 it: was {aid by Maſter Attomey, that he was baylcd by a 
wrvor fo. 38. Letter from the Lords of the Counſell direted to the Judges 
of 56. of rhe Court, but being asked for that Letter, or any teſtimony 
q - of it,he-could produce none at all;but ſaid he thought the ale 
''mony of it wag'burnt amongſt rriany other things of the Coune- 
3 {ell rable at the barning-ef the Banquetting houſe. # 
go.El. Hae- Totheninth, being Harecourts Caſe. Paſ. 40.EÞ Rot, 620! 
wourts caſe cite the ſelfp-fame objetion was made by him,but no warrant was 
devant,/9 39. | ſhewedto maintainchis objſeion; »-- 6 


43-El. cite de- 
vant, fo.39. 


iFo the tenth, which is C atesbies Caſe mm Varatione H ane 


Catecbies caſe, 'El+ he aid that it was by direionof a Privie' Scale from t 

Object, acco. Queene;andto that purpoſe he ſhewed the Privie Scale of 
. 43-E1. which is at Charge among the tranſcript of the Re- 
cords concerning bayles taken in Caſes when the King or the 


; Lords ofthe Counſcllafſented;/' | 
Rica co. - But & was replied; that the-Privie Scale was made only for 
3 | | _ 
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(79) 
ſome particular Gentlemen mentioned in itand n61c other, ag 
indeed appeares init, And then heſaid, that it was likely that 
Catesby here had a privie Scale in this behalfe, becauſe tho 
other had fo, which wasall the force ofhis objcRion, 
Tothe 12 which is Beckwiths Caſe, in Hill.12,Jac,Rot.18 " PER 
He faid the Lords of the Counſell ſent a letter to the Courr of w;;4. _ 
Kings Bench to bayle him, andindeed hee produced a letter, d:virr. fo. ;9. 
which could not by any mcancs be found when the Argy- © 58. 
ments were made at the firſt conference. And th:s Letcer, and Ojictuna ceog 
a Copic of an obſcure report made by a young Student, that 
was brought to another purpoſe (as is hereafter ſhewed) were 
the onely things written of any kinde that 'M. Attorney pro- 
duced, bcſides the particular ſhewed by the Houſe of Com« 
mons at the firlt conference: Ris al obje- 
To this it was replied,that the letter was of no moment,be- &;jons. 
ing onely a direction to the chiefe Jult ice, and no matter of re- 
cord, nor any way concerning the r<{t of the Judges. And be. 
fides , the priſoner was bayleable by the Law, or not bayle- 
able ; if bay]cable by the Law, then was he to be bayled with« 
out any ſuch Letter ; ifnot bayJeable by the Law, then p'ainly 
the Judges could not have bayled him upon the Letter with- 
out breach of their oathes , which ir, that they are to doe Ju- 
ſtice according to the Law , without having reſpect to any 
command whatſocver ; ſo that the Letter in this Caſe, or the 
like in any other caſe, is for point of Law to no purpoſe, nor 
hath any weight at all by way of objection, againſt what the re- 
cord and judgement of the Court ſhewes us. 

The tweltth and laft of theſe which 1s Sir Tho. Mfonnſons 14 74.57 Tha, 
Caſe, in 1 4. 7ac. Rot. 147. the ſame objeRion onely was ſaid von 7 $- 
over by him, which was moved and clearely anfwered in the & 53, * 
Argument at the firſt conference , and that one ground which 
is infallible, that the judgement upon a retnrne is to be made 
onely out of what appeares in the body of thereturne it ſeIfe, 
was againe inſiſted upon in this caſe, as it was alſo in moſt of 
the reſt. And indeed that alone(which 1s more cleare Law) fully 
ſatisfies almoſt all kinde of objections thar have beene mide ro 
any of theſe Preſidents, which thus righty underſtood, are ma- 
ny ample teſtimonies of the pg: of the Court of =_ 

= cnc 


| Wide touts ceux 
| citedevan! fo, 
© 43 44. © 61, 
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Bench touching this great point, inthe ſeverall ages & rajznes 
of ed Fenmrunder which they fall. ooh of 

Aftcr his obj<&ionsro theſe twelve, and the replics and (a- 
tisfaction.given to thele objeRions, hee. came next to. tho: 
mar aſlent of the King or privic Counſcll appcarcs to 
have becne upon the inlargement., but hee made not to any. 
of theſe any other kind ofobjzeRion wharſocver, then ſuch as 
arc, moved and clearely anſwered (as they were now againe ) 
inthe Argument made at the fix conference. And forras much 
as it concernes Letters of Aſſznt or direction, the ſame was here 
faid againe by way of reply to him, as is before aidtouching 
the Letter in Beckworths Caſc, hoc ſupra. 

. After theſe were diſputed, hee came to urge the eight Preſi. 
dents which ſcemcd to make for the other fide, againlt the re- 
folucion of the houſe of Comons, which eight were uſed, and 
copi:s of thei allo given unto the Lords at the firſt coference. 

Ot theſe eight, the ficit fours were urged by him, as being of 
one kinde,, the difference of tiembeing onely ſaid the {am>, 
onely in the names of priſons, and of perſons , they were but 
the ſelfe lame. | ; 

The ferce of theſe foure being objeRed thus, that R ichard 
Everard for the puxpole in the hrſt of them, which is 5. 2. 7. 
Rot.x8.Roger (herry inthe ſccand of them,which is 8. +/.7, Ror. 
12, Chriftophey Burton in the third, which is 9 H. 7. Rot. I 4. 
and George Vrmſewickn the fourth of them, which is 19.7. 


| Rot 13. werc returned into the Kings Bench by ſeverall Writs 


' Riis al obje- 


of Habeas corpus,tohave been committed, and detaincdin the 
priſons whence they came, per mandarum Dom. Regis, and that 
uponthe returne they were committed to the Marſhalfea of 
the Kings Bench , and that howſocver it had beene objected 


againſt thoſe Preſidents, that this kind of commitment was by 


the courſc of that Court alwayes done before the Bayling of 
the priſoner,yet that it did not appeare that they were bayled. 
The reply to theſe objeRions was, that the conſtant courſe 


| Rions hors des of rhe Court of Kings Bench was, whoſocver came in upon a 
| dies prefidents: þgh.corp. or otherwilc upon any Writ into that Court, cannot 
| be bayled,until he be firſt committed to the Mar.ot chat Court; 
& that thence it was that all thoſe-4. were committed to the 
1 Marſhall, 


($1) | 
Marſhal,as appears by the entry, arr .c-e,which is the uſual 
entry in-ſuch a caſe,and that the Clerks of that Court acknow* 
ledge this courſe 8 cntry to be moſt conſtantaſo that all the in* 
ſcrence that can be made out of theſe 4 is, but that 4 priſoners 
being brought from foure ſeverall prilons by h4b,corp,into the 
Kings Bench ,snd returned to {tand committed per mandatuns 
Dom.Regis, were o farre from being to be remanded by the 
Law, that inal] theſe foure caſes, they were fri taken trom 
their {evcrall priſons wherein they had becne detained by 
ſuch ageneraH command, which could not have beene, if they 
had -not beenc adjudged in cvery of the Caſes to have beene 
bayleable by the Court, and that this Commitmentof them to 
the Marſhall of the Kings Bench was the firſt tep towards 
the bayling of them , as in ail othercafes ; but that it appearcs 
not,that either they ever demanded to be bayled , or that they 
were able to finde ſufficient Bayle. And it chey did not the 
one , or could not doc the other, it may follow indeed that 
they were not bayled ; but che commitment to che Kings 
Bench being the firſt Rep to bayling, and by conſtant courle 1t 
is,(hewed moſt plainly, that they were bayleable by the Law, 
which is the onely thing in queſtion: ſo that ;although the 
. foure Prefidents were ranked among them that may ſezme to 
make again the reſolution of the Houſe o! Commons, which 
was done, both becauſe they have chis ſmall colour in them 
| for theother ſide, toany man that is not acquainted wich the 
nitureand reaſons of the Entrics and courſes of the Court of 
Kings Bench , and alfo becauſe allor ſome of them had bveene 
uſcd in the late great cals in the Kings Bench, as Preſidents 
that made againlt this liberty claimed by the Subject , yet in 
truth all fourc.of them doe tully prove their reſolution , that 
is, they plainly ſhew that the Court of Kings Bench in every 
of them reſolved,that the priſoners ſo committed were bayle- 
able, other wiſe they had beene remanded, and no: comm'tted 
co the Marſhall of the Kings Bench. And this was the anſwer 
to the objeion male by M.Artorney upon theſe foure Prefi- 
dents, being all of them in the time of H. 7, 


To the fifth oftheſe being Ed Pages Caſe in 7. F.8, Rox. 24, 7 H.8. Pages 


mitted 


caſe c11e devants 


M, Attorncy objected thus,he faid,that Edward P age was com- fo, 43. & 63. 
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mitted to the Mar ſhalſea of the Houſhold per mandatum D ow. 
Regi ibid. ſalve cuſtodiend, &c,Qui committitur Mayr, Poſpitis 
Dom, Regis,&s, by which it appcares as he faid,that the Court 
remanded{him to the priſon of the Mar ſhalſea of the houſhold, 
and hee ſaid , whereas it had beene objected ar the firſt confe- 
rence, thar here was ſome miſtaking in the Entry , he ſaid he 
conccived indeed there was a miſtaking , but the miſtaking 
c was, that the Clerk had entred committitar for remittitur, and 
that-it ſhould have'beene © #u; remitritur Hoſpits Dom, Regs, 

for when ever they remand-a priſoner rem2112r and not com- 

mittitar ſhould be entred, and that miſtaking being ſo rectified 
and underſtood, he conceived it was a direct Preſident againſt - 

6 | the reſolution ofthe Houſe of Commons. 

+ Riis al dicob- To this it was anſwered by the Gent. of the Houſe of Com- 
 JjeQtion, mons, that there was no doubt indeed bur that a miſtaking 
was by the entry of the Clerk , but that the miſtaking was 
quite of another nature. The addition cf theſe words Heſpitii 
Dom. Regus wasthe miſtaking , and the entry ſhould have bin 
gui committitur Marr, &-c,oncly, that 1s, that he is committed 
tothe Marſhall of the Kings Bench, and ſo indeed the force of 
the Preſident ſhould be juſt the fame withthe firſt foure,, but 
the ignorance of the Clerk that entred it, knowing not how to 
d:{tirguiſh betweene the Marſhall of the Houſhold, and the 
Marſhall of the Kings Bench,wasg the caulc of the Addition of 
theſe words, and to confirms fully this kinde of interpretation 
of that Preſident, and of the miſtaking 1n it, *t was obſerved by 
the Gent. of the Houſe of Commons, that there 1s in the Mar- 
gine of the Roll an infallible Chara&er that juſtifies ſo much, 
for by the courſe of that Court whenſoever a priſoner is com- 
mitted to the Marſhal ofthe Kings Bench, and not remanded, 
the word arr .&c.is written in the Margin ſhort, by arr? 
&c. turned up,and that is never written , but when the mean- 
ing and ſence of the Entry is, that the priſoner is committed 
to the priſon of the ſame Court, now in this Caſe in the Margin 

. Mary, is likewiſe written , which moſt plainely ſhewes the 
truth of the Caſe was , that this Page was committed to the 
Marſhall of the Kings Bench, andnot remanded, which if hee 
tad beene,neither could the Entry havebeene pay 4, 
Ao arnart- Ve DEC "—oads 
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ſhould the Margine of the Rolle have had Mar? ywritten in 
it. And thus. they anſwered Maſter Attorneys ObjeRion' 
touching this Preſident, and concluded that now belides the 
firſt foure of the cight, they had another, and fo five, more to 
prove that a priſoner committed per mandaturm Dom, Regis ge- 
nerally was bayled by the Judgement of the Court, Howe- 
ver it appeares not in theſe particularsthat they were' bayled, 
which pcrhaps they were not, either becauſe they prayed it 
not, or becaule they could not find ſufficient Bayle. ns [7 

To the (ixth of theſe eight Preſidents, being the Caſe of Tho. g.r:c.(eſars # © 
Ceſar in 8. Tac,Rot.g9. Maſter Attorney objected ir thus, That”caſe cite devantyj + 
Ceſar being committed per mandatum Dom.Regis to the Mar- 19.46. & 64- Þ 7 
ſhallea of the Houſhold was returned upon Habeas Corpus to py ops vor 2 
be ſo committed, and therefore deteyned in Priſon, and that © © g 
the cntric is qui remittitur priſonepred; by which it appeares 
cleercly, that he was remanded:to the fame priſon from 
. Wheance he came. | 

To whichthe Gentlemen of the houſe of Commons gave 
this anſwer, they ſaid that the-nluall entrie of a remitrirer, 
when it is to ſhew that the Court by way of Judgement or 
award upon a rcſojutionor debate remand the priſoner, is q#0- 
ſg, ſecundum legem acliberatus fuerit, but when they adviſe, 
orglveday tothe Keeper of the priſon to amend his returne, 
or the like, then the entric is only remitritnr generally, or re- 
0 1ttitnr priſone pred, But 1t was indeed affirmed by Maſter: 
Keeling, a Clerke of experience in that Court, that the entric 
of Remititar generally, or Remittitur priſone pred, was indif-- 
ferently uſed for the ſame that Remittirur quonſg, &c yet It 
was expreſly ſhewed by the Gent. of. the houle of Commons 
that there was ſometimes a difference, and that ſo it might, 
well be in this caſe, for in the aſt -of theſe cight preliderts, 
which 1s Sa/tonſtals Cale, they obſerved that Remirtztar pri/o- 
»e pred. is often uſed, only for a remanding during the time 
that the Court gave leave for the Warden of the Fleet to a- 
mend the returne, which ſhewes plainly, though ſometimes 
Remittitur generally, and Remittitny quonſg, may meane but 
the ſame,yet ſometimes alſo it doth not meane the ſame, And 
that in this Caſz of Car it meant only but fo much as it doth 
L 3 twice 


Ras al dirs 
.obic&ions-- .Þ 


(84) | 

twice inthat of Salronftail; Cale, which was proved alſo by 
arule ofthe Court, which was c:tcd our of the Rule Booke of - 
the Court of Kiags Bench, by which rule the Court expreſly 
ordered, that unlcfic the Steward and Marſhall of the houſe- 
hold did ſufficiently return the Writ of Habeas (orpnr tor Can: 
{er, that he ſhould be diſcharged, the words of the Rule arc 
Nife prea. Seneſchall' & Marr Hoſpitis Dom.Regis ſufficien- 
ter returnabu bre, de Habeas Corpus Theme Ceſar die AMeronr, 
prox” poſt feſtum Sanft, Martin, defendens exonerabitur. And: 
this was the: opinion of the Court, which ſhewes that the 
| Court wasfo farre from remaunding him apon the rerarne, 
thar they rcefolved,that unlefſe ſome better returne was made, 
the priſoner ſhould be diſcharged of his firſt impriſonment, 
though it appearc to them out of the body of the'returneupon 
which they are to judge, that he was comtnitted pry manda- 
thn Dow ny only. And the Rale not only ſh:wes the opt- 
nion of the Court then to be agrecable with the reſolution of 
the houſe of Commons, but alfo proves that Remittitay gene- 
raliy,and Remitritur priſone predif, doth not alwayes rmplic 
a rcmanding  o Judgement or debate. And this anfwer 
was givento this of (e/ers Caſe, and that is the fixthof this 
number, | 
2.146. Deme- The ſeventh, is the Caſe of James Demeſtrins, it was 1124 Jac. 
Frius and, O- Rox,1 5 3. Maſter Attorney objected, that this Demeſtrius and 
= or divers others being Brewers, were committed per (d»ſilimm 
> 26.54 64, Dem. Regs tothe Marſhalſea of the houſhold, and that upon 
dbic&ians the commitment being ſo generally returned thev were re- 
hors de ce0...s: manded, and that the centric was immediate remittitur prefat, 
Marr boſpity pred. where obſcrves that immediate ſhewes 
that the Judges of that time were fo reſolved cf this queſtion, 
that they remaunded them preſcntly, as men that well knew - 

| What the Law was hcrein, 

fis al dir Hercunto the Gent. of the Houſe of Commons gave this 
bietions. anſwer; Firſt, that the remitrirur in this Caſe ig but as the other 
| in Ce/ars, and fo proves nothing againlt them. Secondly, that 
:mmediate being added to it ſhewes plainly, that it was done 
without debate, or any Argument or conſideration had of it, 
which makes the Authoritic of the Preſident to be of no foree 


in 
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in paint of Law, For Judgementsand a wards given upon de- 
kbnmadicn and debate anly are proofes and Arguments of 
weight, and not anyſudden a& of the Court without debate 
er deliberation. And the entric of »vmediate being propoſed 
to Maſter Keeling, it was confiemed by him, that by the En- 
tric it appeared by their courſe, that the remaunding of him 
was the {clie-ſame day he was brought, which as it was faid 
by the Gent. of the houſe of Commons might be upon: the 
rifing ofthe Court, or upon. adviſement, or the: like ; and this 
anſwer wasgiven to this Preſident of the Brewers. 


Tothe lati of rhek: eight. which Maſter Atteancy: ebjefted 12.7, Sal 's 


is Salconſtalls Caſe 1 2.7ac. he was committed per mandatume a [tall caſe cite || 


Dow. de ge 


the Fleet tobe fo Remirtitwr priſene pred. and in_1 3.74%. in the QLjeaions © 


faine Caſe there is remirriiuy generally in the Roll, and theſe hors de cevs 
two.make bur one Caſe, ahd are one Picfident., 

To this the Gent. ofthe houſe of Commons antwered, that rx. al dirs 
it is true the Rolles have ſuch <ntrics of remviereenr im them ge- obicions. 
nerally, Bur that proves nothing upon the reaſon before uſed 
by them in Ceſars Caſe, But alfo Sz/romſtall was committed 
for another cauſe, befides per mandatum Dom.Regis, for a con- 
ecmpt againſtan Order in the Chancery, and that was in the 
returne alſo, And belides the Court, as it appeares in the Re. 
cord,gave feyerall dayes to the Wardenof the 1 leet to amend 
his returne, which they would not havedone, if they had con= 
© ceived it ſufficient, for that which is ſufficient needs. not a- 
mendment- , 

To this Maſter Attorney replied, that they gave him day to 
amend his returne, in reſpect of that part of it which concerns 
the Order in Chancery, and notin reſpeRt of that which was 
per mandatum om. Regis. But the Gent. of the Honſe of 
Commons anſwered, that that appeared not any where, nor in- 
deed is it likely at all, nor can be rcafonably fo underſtood, be- 
cauſe if the other returnc per mandatum Dom. Regis had beene 
ſufficient by it ſelfe, then doubtlefſe they would have reman- 
ded him upon that alone, for then they needed. not ar all to 
have food a rags, of the rceturne- in this (}afe. So 
that our at the:Record it kclte-itappearcs fully, that the _ 

| Cencelyc 


prevato Conſilio,and being returned by the Warden of devawt, f0.49» 4 


22 


4-5 
: ; 
"R 
x 


% 


(86) | 


conecived the returne-to be inſuffigfent. +55 the Gene. of the 


houſe of Commons concluded, that they luda great number of 
Preſidents, befides divers As of Parliament, and reaſons of 
Common law agreeable to their reſolution, and that there was 
not one Preſident at all that made- againft them, but indeed, 
that almoſt all that wers brought as well againſt them as for 
them,if rightly underll ood; tnade fally for the maintenance 
of their concluſion, and:that there was not one Example or 
Preſident of a Remitritar inany kind upon the point before that . 
of Ceſars Caſe, which is before clecred with the reſt, and is 
but of ate time, and of no moment againſt the reſolution of 
the Honſe of Commons. | | 
And thus, for ſo much as concerned the prefidents of Re- - 

cord, the firſt day of the Conference defired by the Lords 
ended, E | ; 

The next day they deſired another [Conference with the 
Houſe of Commons, at which it pleaſed the Committee of 
both Houſes to heare Maſter Attorney againe make what Ob- 
Jections he could againſt other parts of the Argument formerly 
delivered fromthe Houſe of Commons, he obje&ed againſt 
the Acts of Parliament, and againſt the reaſons of the Law,and 
his objeRions to thoſe parts were anſwered, as it appcares 


-by the Anſwers by order given into the Houſe of Commons 


by the Gent. that made them. He objzRed alfo upon the ſe- 


' - condday againſt the ſecond kind of Prefidents, which are re- 


Reſolutzon de 


folutions of Judgesin former times, and not of Record, and 


brought alſo ſome other teftimonics of 'the opinions of Jud- 


 ges in formertimes touching this point. | 


Firſt, for that Reſolution of all the Judges of Eng/and in 


| ronts les Tudges, 34+ EL. mentioned and read in the Arguments read at the firſt 


34.E!. 


- Conference;he ſaid, That it was directly againſt the re(olution 


| Objections hos of the Houſe of Commons, and obſerved the words of it 


de ceo per P At 
 Torney, 


in one place to be, that perſons ſo committed by the King, or 
by the Counſel, may not be delivered by any of the Courts &c. 
And in another, that if the cauſe were expreſſed, cither in- ge- 
ncrall or inſpecialtie, it was ſufficicat; and he faid that the cx- 


. prefling of a Cauſe in generaltie, was to ſhew the King andthe 
' Counſcls comand,and to this purpoſc he read the whole words 


of 


Fo Ynkiekell ny ar 
nels} rar 


Commons: and he ſaid,it was not confidence on cither pare 
could addc any thing'to the determination of the queſtion g il: 
but it he wouid,that he had as much reafon of Confidence for ' Pq 
the other (ide againſt the reſolution of the Houle of Commons, | 
grounding himſelte upon the force of his objeQions, which as 4 1 
he conceived had fo weakned the Arguments of the Houſe of y - 
Commons. | Þ4 

To this a reply was made, and firſt it was ſaid to the Lords Ris 1 dirs ob- {| 
on the behalfe of the Houſe of Commons ,- that notwithltand- je&ions. _ 
ing any.thing yct obj<ed, they were upon cleare reaſon Rill 
confident of the truth of their firſt reſolution, grounded upon 
fo juſt cxamination , and deliberation taken by them. And it 
wasobſervcd to the Lords alſo, that their confidence herein 
was of another nature , and of greater waight,then any confi» 
dence that could becxprefſed by M. Attorney, or whomfocycr 

- , Elſe being of his Majeltics Counſell learncd. | 

To which purpolcethe Lords were deſired to take into their 
prelent memories the differcnce between the preſent qualities 
of the Gent. that ſpake in the behalf of the Houſe of Commons, , 
& of the Kings learned Counſel in their ſpeaking there, howfo- 
ever accidently they were both men of the ſame proteſſion : 

For the Kings Counſell ſpake ag Cqunſel! perpetually. retained 

| '.M _ by 


- Reſolution ot >, , | 


"El. expla 
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by Fee, and if they madegloſſes or advantagious interpretati- 
ook whatſoever for their own part, they did but what belonged 
untothem ; but the Gent. that ſpake in behalfe of the Houſe of 
Commons, came there,bound on the one ſide by the truſt repo« 


{cd in them by their Country that fent them, and on the other 


ſideby an oath taken by every of them before hee fit in the 
Houle, to maintaine and defend the rights and prerogatives of 
the Crown, for cvenin the point of Confidencealone thoſe of 
them that ſpcakeas retained Counſell by perpetuall Fee, and 


thoſe that by their place being admitted to ſpeake, arc bound 


to utter nothing but truth , both by ſuch a truſt and ſuch an 


oath, were no way to be ſo compared or counterpoiſed , as if . 


the one were of no more waight then the other. £15 
For that ofthe reſolution of all rhe Judges in Englandin 
34: £1, It was ſhewed that plainly it agreed with the reſo- 
lution of the Houſe of Commons , for although indecd it 
might _have becne expreſicd with more perſpicuity , yet the 
words of it as they arc, ſufficiently ſhew that to them. To that 


purpoſe, beſides the words of the whole frame of this reſolu-' 


tion of the Judges, as it is in the Copic tranſcribed out of the 
Lord chicfe Juſtice Anderſons Book , written with hisowaes 
hand, which book was here offered tobe ſhewed inthe be-: 
halfe of the Houſe of Commons, it was obſerveil., that the 
words of the firlt part of it ſhew plainly, that all the Judges 
of England then reſolved, that the priſoners ſpoken of in that: 
firſt part of their reſolution , were onely nrifoners committed 
with cauſe ſhewed ; for they onely ſay they might not be de- 


I vered by any of the Courts without due triall, by law and 


judgement of the acquittall they muſt be delivered ; but it is 
clearethat no triall or acquittall can be had, where there isnor 
ſome cauſc laid to their charge, for which they ought to ſtand 


committed, Therefore in that part of the reſolution ſuch priſo- - . 


 nersare one]y meant as are committed with cauſe ſhewed, as 


which alſo the Judges expreſly in that reſolution expreſly 
thought neceffary, as appeares in the ſecond part of their reſo- 


lution, wherein they bave theſe words, It uponthe retume of 
their Habeas Corpus, the cauſe of their commitment be certh= 


fied tothe Judges, as it ought to be,&cc. By, which words they 
| | ſhew 


* y 
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ſhew plainly , that every returne of a commitment is inſuffici- 
ent, thathath not a cauſe ſh:wed of it, And to thar which. [4 
M. Attorney aid , as if the Cauſe were ſufficiently expreſſed ia 13 
generality , ifthe Kings command or the Counſcls were ex- - +3 
preſſed in it, as if that were meant inthe reſolution for a ſuth - 
cient generall cauſe, It was anſwered, that it was never heard 
of in Law , that the power or perſon that committed the pri« {4 
ſoner was underſtood, for the cauſa captionss or cauſa detentio- 15 
is, bur onely the reaſon why that power or perſoncommit- - 7 
ted the priſoner , as alſo in common ſpeech if any man aske I 
why or for what cauſe a man ſtands committed , the anſwere | 5 
R is not., that ſach a one committed him , but his off:nce or 1 4 
ſome other -cauſc is underſtood in the queſtion, and is to be 
ſhewed in the Anſwer , but to fay that ſuch a one commit- 
tcd the priſoner , is an anſwer onely tothe queſtion, who 
committed him ? . and not why or for what canſc hee ſtands fo 
committed, , ” 3 
That for that of the Copie of the report in 1 3 /ac. ſhewed 4 
forth Ly M. Atrorncy , it was anſwered by the Gent, ofthe : 
Houſe of Commons, that the report it ſelfe which had beene 
before ſecnc, andfpcruſcd among many other things at a Com- 
mittce matte by the Houſe, was of fleight or no authority, for . 
that it was taken by one who was at that time a young Stu- | 
dent, and asa reporter inthe Kings Bench, and there wasnot 1 
any other repott to be found to agree with it. Secondly, al- 
though the reports of young Students , when they take the 
words of Judges as they fall from their mouthes at the Bench, 
and in the ſama perſon and forme as they have ſpoken , may | --7 
be of good credit, yet inthis Caſethere was not one word fo & 
3 reperted, but in truth there being three caſes of a time ia the 
Kings Bench, one Roſewells Caſe, Alens, and one Saltonſtalls xy 
caſe, every of which had ſomething of like nature in it, the + * 
Student having becne preſent in the Court, made up the frame 
of one report or caſe out of all three in his owne words, and - 
ſo put it mto his Book 2. ſo that there is not a word in the re - 
port, but it is framed according to the Students fancic, as it is 
written, and nothing is expreſſed in it, as it came from the 
mouth of the Judges,otherwiſe then as his fancy direted him., 
oy M 2 Thirdly, 
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| (90) h 
." Thirdly, there are in the reporepleine falſhoods of martet 
of faQ, whichare to be :t:ributed either to the Judges, or to 
the reporter. It is moſt lik«Iy. by all reafon- that they protce- 
ded trom the reporters faults, and howlocver,theſe matters of 
falſhood thew ſafficiently that the cr:dit of the relt is of lighe 
value. Irirfaid inthe report that Hareconre being committed 
by'the Counſcl!, was bayled in 40. £/,upona Privic Scale or 
a\L-rrer, whereasin'truth there is no ſuch thing. And it js 
faid ' here, that kind of Lettcrsarefiled in the Crowne Ofjice, - 
whereas intruth thero wasany ſuch kind of Letters filed there 
inany caſe whatſoever,that rcſolurion of the Judges in 34. EY. 
is miſ-cited there, and made in 36.E/, And tt 1s fail there, 

char by that reſolation a Priſoner r-turned to be commirted 
rhe Command of the King might not ar all be dclivered by 
the Courr, whereas no tuch thing 1s comprehended in that 
reſolution... | * ; 

But that which is of moſt moment is, that howſoever rhe 
eruth of the report were, yet the opmion of the Judges being 
ſudden, and without any dcbatc had of the Caſe, is of light 
moment, for in difficult poims cſpecially the moſt grave and 
leamed men living may on the ſudden let fall' (and thit with 
out any / difparagement to them ) ſuch opinions as they may 
will, and ought to change upon further inquirie, examinacion, 
and fa} debatc had before them, and mfture deliberation ta- 
ken by them. Now plainly'inthat of 1 3-7ac. thzre is net' fo 
muchasa pretznce of any debate 2r the Barre or Bench, All 
thar is reported to haye 'beenc, is reported as ſpoken of the 
ſudden, And can any man takeſuch a fadden opinion to be of 
valuc againft ſach-debatesand mature deliberations fince had of 
the point Þ And indecdthis great point, and all circumſtances 
belongingtoit, hath within this halteyeare berncfo fully cx» 
amincd'and ſearched'inro, that it may well be affirmed, thae 
the moſt learned man whoſoever that hath now conſidered of 
it, hath within that time, or might have leamed more reaſon 
ofſfati-fationin irthen ever before he .met wich. Therefore 
the rae&d-n'opinion of the Judges to the contrary is of no vi« . 
lace here, which alſo is to be faid by that opinion obliv ouſly 
delivered inthe Commons houls in x 8:445,25 Maſter Artor- | 


(91) | | 
ney objefted out of the Journall of the Houſe. But beſides, -- 
neither was the truth of that report of that opinion of the 
Journall any way acknowledged, for it was faid onthe be- 
Ife of the houſe of Commons, that their Journals were for 
matters of Orders and reſolutions of the Houſe of iuch Au- 
thority , as that they were as their Records, But for any parti» 
cular mans opinion noted in ary of them, it was fo farre from 
| being of any authority there with them, that in truth no par= 
ticular opinion is at all ro be cntred in them, and that their 
Clerke cfi-nds whenever bce doth ro the contrary, And to 
conclude.no ſuch opinion whatſoever can be ſufficie! t to wea- 
ken the cleare Law comprehended in theſe retolutions of the 
Houſe of Commons grounded upon ſo many As of Parlia- 
Mmecnt , ſo much reaſon of the Common law, and ſo many Pre- 
fidents of Rececrd, and the refoJution of all the Judges of 
England, and againtt which not one Law written or unwrit- 
, ten, not one Preſident, not one reaſon hath becne brought that 
make any thing to thecontrary, 
And thus to this purpoſe ended the next day of the Con- 
ference dcfired by the Lords, and had by a 
Comm-trec of both] 
Houlſcs. 


FINIS. 
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